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MEMORANDUM OF AGRF..EMENT
BETWEEN

1'IIE C'[T\' OF GAR\Y, INDIANA
AND

THE INDIANA STATE HJ.STORIC PRESF3Rv'ATI0N OFFJ.CER

SUBMITTP:D TO Tf.I.E ADvtlSOR)t COtJNCU, ON fI.lSTORIC PRESERvt A TIQN
D U'RS' UAN'r 'ro 36 CFR S:1:ECTION 80( '" 6 (I) ( ' )I;,;' "' "(..,,.J.lV.

REGARDING 'rUE Rehabilitation of the Dalton ,!\parunents and Annex,
locattd at 101437 Eatt Sfb ,.\venue,

using n;.tural resource and coltJ.munit), de\"elopltltm bloe,k grant funds

f G C I TO "" N"'I::J:I'P I: k ( "O YT
NTY 'IN"DIAN fAn "yary, a timet... "," ~I:J." 1:,,8 C ..\.0 ~ "'

\VHEREAS, the Ci.ty ofGar)! ("Ci.ty") proposesro rehabilitate .the Dalton Apamnents arId
J\rulex .in Gary', Calumet T o\\'uship, Ukc COunty, .Indimla; and

\\'HEREr\S, the; (~ity isrecCciving Department ofHousmg arul lirban Deve!opment.
Community Devefopment Block Gra11.t C"CDBG"}f'Wlds to pattially rehabilitatetl.1eDaltofi
Apartments and Annex~ aJ1.d

WB EREAS, the Department. of Hausing and Urban Development. has previously delegated its
Seetion 106 rcspolisibilitics to its appliciUllS receiving COSO FWlds; and

WHEREAS the C.t\)' in co"s ult,'tiO" with th'" I n dl:""'" S~.?t;'" H "'1t"'-n""fi""9"...'P' tl 'n l' Of ~"-, .';' .., , " , ,.. " ..Uf'" ...'" .".v " .."',,"". ".. v. u_.
("hidiana SHPO"), has defined the undertaking to rehabilitate the Dalton Apartments W.1d
Annex"s area ofpotenua.1 effects, as the term is defln~ in 36 C,F.R.. Section 800.16 (d), to be
Ulca.:ea wluufi it two (2) block radius around Uie of Ute Dalton Apartrnents wid Armex, fle.1ng

, .] 1 d ' b _A t. ' h ' L T 11 R -.J h h ""~t h Amore partlcuary escrJ .t'\l ~..: tile area wIt ill tHe ou Ot1\J. to t e nort ; [~Agi1.t venue to
the south; Maryland Street to the east; and Massachusetts Street to tJ1.e west; and

\\'HEREAS, tile City" ,nconsultation witt} thc Indiatla SHPO" has found that the Dalton
Apartments and ,!\nnex is; within the area ofpotential effects; alld

\VHEI{EAS. the City, in consultati(}n with tbe Indiana SHPO, bas detennined, pursuant
.. ( " F' R S' ~..'" QOO4 ( ')tha + +11"" r... ft " At\r"' 1~""n1" a:~,.Anl 'd" :;" ~" O'U+At "ft#;"'f7 r""""'

llr ..~

.0 '~'..,.. ,.,eCI.l""ll ()... C'," I.', '" va. on '~rU.\...~",,~ Uti ."",..~ , Q "'~\.l ~ "'~ """

\vithiu the Gary City Center Historic. Distriet and ret~ognizes that the Gary City Center Historic
District is listed in the National Register oj' Historic Places; tU.1d
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WHEREAS, the City, in consultation with the I.ndjana SHPO, has detef1l1ined, pursuant
to 36 C.F .R. Section 800.5 (a), that the Rehabilitation of the Daiton Apartments and Annex will
have atl. adverse effect on tbe Dalton Apartments and Annex; and

WHEREAS. the City has consulted with the Indiana SHPO in accordance with Section J 06 of
the National Hi:storic Preservation Act (J.6U.S.C. Section 410£) mId its implementing
regulations (36 C.P .R. Part 800) to resolve the adverse effect on the Dalton. Apartments and
Annex; and

WHEREAS, the City has invited the Indiana State Historic Preservation Officer to participate
in the Cf.)Il5ultation and to be rome a $ignatory to this memorandum of agreement; and

WHEREAS, the City has c{)llSulted with the Indiana SHPO in accordance with S ction 106 of
the National Historic Presen'ation Act (16 V.S,C. Section 470f) and its implementing
regulations (30 C."'.R. Part 800) concerning the scope of\\'ork as presented in the materials and
plans dated January 30, 2(104, and agreed to proceed with the project a.'\ proposed,

NOW, THEREFORE, the City and Indiana SHPO agree that, upon the submi$sion ora copy
of this executed memorandum ofagreemeut, 3$ well as the documentation specified in 36 C.F.R"
Sectjon 800.11 (e) and (£). to the Advisory Council on Historic Preservation ("Council")
pursuant to 36 C.F.R. Section 800.6 [b] [1] [iv] and upon the NR..\ and the City's approval of the
Rehabilitation of the Dalton ."partments and Annex, the City of Gary shall ensure that the
following stipulations are impletnental in order to take into account the effect of
tIle Rehabilitation of the Dalton Apartments and Annex on historic properties:

~!!I!ula.tions

The City of Gary ~'ill rehabilitate the Dalton Apartments and Annex.

2. The origins] windows will be retained and repaired, to the greatest. extent
possible. .If the origin~l \%'indows are beyond repair, the City ,,'ill adequately
document the condition with a desl.1iption of their condition and close-up

photographs.

In order to determine the feasibility of repair, the City will oommis.5ion a
window survey, documenting tile condition of each winGov.-' in detai.1, and
submit the SIlnJe to DNR to detemline the feasibility of repair. The
windov.-' SUfV'ey shall reflect which windows will require minor repair and
which windows may require more extensive repairs.
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Several estimates for windo\\f repair shall be obtained fr()m witldow
specia115t;.~ to ecf}Stlre foot. a competitive and fec1:\sonable qtl0tution is obtnined
The window $tll-Vey will be distJ:ibuted to iutm'ested bidders tohclp provide
consistet1cy for cosf estimate repiurs.

In addition, the City \\'ill provide to DNR a eost estimate for replaeement.
windows that match the original \\'Ind()ws in size, pt()port.jons of the frame
altO sash configuration of window pant."S, muntinprofi.lcs, material and
characteristics of decorative clements.

.If evide!lCC is provided demonstrating that wholesale repair is inf~,asjbl~ or
if evidence is provided demonstrating that some perceutagcoftbewllldows
require replacement, then thc City, in con,Junction with tbeDNR, ",ill considcr an
appropriate repla<;;eu1ent windo~'. Replacement windows must match the
existing historic windows, as herem provided. C~(Jnsequently, efforts will be
made to find ii wood window.tbat closely rescmble:s the c.xi$tiJ1g wood
\viudows \v'ith true divided lights.

~
;). The CityofOwy will provide tile Indiana SHPOwith a cop)'ofplansand

Specifications for rmewand comment prior to the ,,4ndowrepJacement or
. h 2nd h 7th fl fJ D 1 A .1 Ar~a.JfS on t. e tot Ie cors o. t lC a ton.' partments anu llilex.

4, If att.er review, ittS f'Ound that one or more of the items Included inlbe scope of
work eannot be perfonned or will be modified in some way, then the City of Gary
andtbe uldiana SHPO wil1 oonsult to de\'elop appropriate mitigation to resolve
Ill} adverse e:ff:ect.

5.. OBJEC'rION RESOLU'nON PRO\!.lSfON

Disagreements md misunderstandings aboufhow this memorandunl of a~-reemerl.t
is or is not being impienlentoo shaU be resolvoo in the foUo\,'ing manner:

A If the ll.ldiana SHPQ or any invited signatory to this memornndum of
agreemcnt..shQuld object in writing to the City regarding any action carried
Qut or proposed with respect to the Rehabilitation of the Dalton
;\partments and Aru1ex Of implementation of this memorandttm of
agreement, tile Ci~' shall consult witb tbe objecting party to resowetne
objection. If after initiating such consultation, the City detemlin~s that
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U1e objection CatlIlot ooTeso.1voo Ilrrougi1:1 colli!u.ltation, the City
shall forward all docurncntationrelevant to the objection to the
Council, including the DNR's proposed ft1Sponsc tot.he objection,
Within 45 &)"8 after receipt of all pel1inentdocumentation, the
Couneil sha]1 exercise one of the following options:

Pl~vide the Cit}' wit!) a staf~:'leve] leCOnU}lendatiou,
whIch the City shall take intoacoount in rea<:hlng a
final cleci$lon rcgarding Its response to the objection;

1.

Of

ii, NotifY (be City that the objection wjllbereferred .tor
fonnal. oonmlent pursuant to 36 C"F.R. Section 800.7 <. c},
and procet.~ to refer tI.1e objection al1d oomn1ent The (:ity
shan take i.r.uoaccount the Council's comments in reaching
a final decision regarding its response to tile objection.

B.

.If comments trom the Council are provided in accordance with
Stipulation 5 (A) of this memorandum of agreenlent. then the
City ",hal.l take into account. ally Council c.;)lUmem pl'Ovidc.;) in
accordance ,,!ith 36 Cji ,R, S~tion800, 1 (a;} (4) with r~ference om~'
ft1 the subject of the objection.. The City's responsibility to cat1)' out all
actions under this memorandum ofa~eement that. are notthe sub,iects of
the objection sball remain unchanged.

pos"r REVIEW D.IS(~OVElt)"0.

In the event that one ornl0re historic properties- other than the DaLton
Aparmlent~ and Af111eX ~ are found ow'ing tile irnple1nelltation of ulis

memor~l.fldurn of (lgr(~ment, the City shall foUowthepro<:edure specified in
36 ( " F~ R S ",' '" 8(\£\ 13'. '. , cellon IV...
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AMENDMENT7

Any signatory to the memorandum of agreement. may terminate it by providing
thirty (30) &ys notice to the other parties, pro".'ided that the purties shall consult
during the period prior to tennination to seek agreements on amendments or other
actions that would avoid tennination. In the event of tennination. the City shall
oomply with 36 C.F,R. Section$ 800.3 through 800..7 with regard to the review
o£the Rehabilitatioll oftlle Dalton Apat1nletltS atld Armex.

The execution oftms memorandum of agreement by the City and the Indiana SHPO. the
submission ofa oopy ot~ it to tile C~uncil WitII tile appropriate dOC\mIentation specified in 36
C..F.R. Section 800.11 (e) and (f), aJ1d the implementation of its tenns evidence that the City
has afforded the Council an opportunity to comment on the Rehabilitation of the Dalton
Apartments and Annex and its eff~ts on historic properties and that the City of Gar)'has taken
int.o account. the eft'ects of the Rehm1j.litation of the Dalton Apartments and Annex on historic

pr<.)perties.

SIGNATORIES (Required):

INDIANA STATE PRE~RV A' 10~ OFFICER

~ \-.-, ..
Signed by:

Name and Ti.tte: .Jon c[~~~t
Depuo Historic Preser\'ation Officer

CITY OF GARY, INDIANA

t! ,~ I, "IvyDate:Signed by;

Name and Title: Letty , Director
Department of Conununity Development


