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PROGRAMMATIC AGREEMENT

BETWEEN . .
! j. " ::. I" .! i.. <' " :.': i,"I, ~ . ,'I i. ,_

THE MICmGAN STATE mSTORIC PRESERVATION OFFICER AND

THE CITY OF DETROIT, MICmGAN"";<';' ~':' '."\.1,1 '.'

REGARDINGADMINISTRATIONOF THE ; :, :"~"'. ,...'; : .,'. .

HOUSING AND COMMUNITY DEVELOPMENT PROGRAMS
. ... .,. . '.

FUNDED BY THE U. S~DEPARTMENT OF HOUSING AND URBAN DEVELOPlY.lENT

WHEREAS, the U.S. Departmentof Housing and Urban Development(HUD) provides fonnula grant,.. ,.' :
fundingto theCityofDetroit(City);and .

: i I" ; .. ~ .

'. ,~.' ,'.....

WHEREAS, due to the City's acceptanceoffederal environmental review responsibility, in accordance. .
" . .' '. ... _, ::. i "..' .::. '. .~. "_ .,:: .:.

with section 104(g)ofthe Housmg and ConmmmtyDevelopment Act of 1974 [42 D.S.C." . '. ".

5304(g)], the Cityassumesfederal agencyresponsibility for compliance with section 106 of the .

National Historic Preservation Act of 1966, as amended [16 U.S.c. 470 et seq] (Section 106); and"" ':!!;;":
. . : . . .:; . ~ .' 'I.' r.. : I. .~'; . r

.,
. '. . , ,. ,.., . . ' '.' I '. ...j.

. . WHEREAS, the'City, by and through its Planning and Development Department (PDD), proposes to" . .,:... . '.':' .

, ., . adn1inister its Community Development Block Grant (CDBG) Programs, the HOME prograni;'. "~. . :.",

, ;'. ..' Special Purpose Grants, and the Emergency Shelter Grant Program (collectively, Program) with "~' ',. .~. ;;:,:
funds£i'omHUD;and . '. ; . '.., ' .";';

.;' . . ",:"j ;;: L', '.)1: 'i.:'

..

.1., ;"

WHEREAS. the City's Program encompassesthe following activities: single-family and multi-familY:!
rehabilitation; propertyacquisition;propertyrelocation; handicapped accessibility improvements;
demolition; new construction;lead hazard reduction and redevelopment projects; uncle:!~tatutes
that authOlizeHUD to provide for the assumptionof environmental review responsibilities by
recipients in accordancewith HOD's EnvironmentalReview Procedure~ as set forth in 24 CFR §

'58; and .

.' I t" ~:::

.

:.' .;:,",

i: . ,.

" .,' '.

, ; " .' _ i,'. ')f"

'-.!. """ I: ; , ..., . '.'

WHEREAS,' the CitYlias determined that the administration of its Program may have an effect on
. properties included in or eligiblefor inclusion in the National Register of Historic .Places(National

, Register) and has consultedwith the Michigan State Historic Preservation Officer (SHPO) and
. . AdvisoryCpuncilonHistoricPreservation(ACHP)pursuantto 36 CFR § 800.14(b)of the

'. . regulations implementingSection 106of the National Historic Preservation Act (16 U.S.c. 470t),
and Section 110(t) of the same Act (16 U,S.C.A70h-2(t); and' ..

, :'" ~

.:,.

.' .

:i' . '.

".:,'
': !,:~,~.

., . ..' . . .

, WHEREAS, on March 26, 2007, the ACHP declinedto participate in the Agreement; and
." '. , . ':?"~. .

~:'. '" ';
. '. . .

WHEREAS, The City of Detroit Planning and Development Department, the Detroit,Historic I)esigna.ti()n, ",
Advisory Board (HDAB),and the Detroit City Council (City) have participated in consultation and' ,

i. , ~ave~ee~i~vitedto concurin thisProgrammaticAgreement(Agreement);and .:~

':WHEREAS; the~~finitions given in Appendix A are applicable tln'oughout this Agreement;, .. : - ;.' ~,I ~ ' . . ' I ,I . ' ,

NOW, THEREFORE, the City and the SHPO agreethat the Program shall be administered in accord~iice:..' ;' i

:. .. . with the following stipulations to satisfy the City's Section 106 responsibilities for all.individual.,,' .. .'
,' .undertakings of the program. ,".". . . '. '. ". . :.,'. '.,. ,..'..: ,

, ~.: ' . . ..',,; :, ~ I , . ,~'.r":'''':;'' .!.:

..'

~; : 1.:~ ,
.'.

", j".1
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STIPULATIONS

The City shall ensure that the following measures are carried out:

..'
,.'

i.

.'

. II.

r ..

I
.. . : , APPLICABILITY

"
. I! gj t".;i\\ :: I Wt)!}~-:

:",:!'!",.-!: :.':;.1"<i'(n~., ;"'~This Agreement shall be limited to the following programs:
.'~.;". I ': . .' :... .

A.

B.

C.

D~

CDBG Program

HOME Program'

Special Purpose Grants
. .

.El:nergency Shelter Grants Program
i"j" . :' ~_".j :"", ", ~i.. i

',i. :"; ";..1': ~',\{'I. :-h~:'

':.~'f~'ip':;';i::I .~~ ~

I);:i" -! .';' ,l :'j ".":'. ..:;.

QUALIFIED PERSONNEL

A. TheCityshallemploystaffperson(s)or contractwithconsultantshavingprofessional . . .

.' qualitications in anthropology,archaeology,architectural history, history, historic ! J;":~:j(o'U::" 'i

..". architecture, historic preservation, planning or related fields, as specified in the Secretary' :~. '.' '.;".. '( : "

,.' 'of the Interior'sHistoric Preservation Professional Qualification Standards, (48 FR '. ;'!., j',' ~;>:;".

44738-39, September29, 1983). Such qualified staff (Preservation Specialist)will be .

. responsibleforadministeringthosetennsof thisAgreementthat requiretheirparticu1at'I:', ,. \ ... '... :'

expeliise and for coordinating with appropriate City departments, authorities and ageI1cies::::':."';-::O,:;;,:
regarding Program assistedactivities. . '; .', ,.

. '. ,. .,~:. ',' . . . .1 ~ ;" t 0:,,', .

1. If there is a change of staff in the Preservation Specialist, the 'City shall notifY-the' , ' .' .:' ,~.

SHPOwithin15daysof thechangeand shallprovidethe SHPOwith. , . ".' . . .

'., documentation of the new staff person's qualifications in anthropology,L- '";.,,}:<:1;,.::~'i . ;r':, :':.~,,\.;
. . .- ,.'. ~ ," ." ... I,,,,:.!!- .,. ..,(,.~,,.........

archaeology,architecturalhistory, history, historic architecture, historic '.' >:,,~ I' "":' "";"

'preservation, planning orrelated fields, as specified in the Secretary of the' .,::' '" ","'" :':Jr' ',".: :: ",.

Interior's Historic Preservation Professional Qualification Standards; (48 PR": ;;" ..!n\ ~';",T'l': '

44716,September29, 1983). _ . """.'
I ~< }J.., ~. '''Ji~ :.(i.1 t :'.F ~.~J " ::....

, .'

" 2. If the City detennines that it cannot employ qualified staff to administer the tenns . ., . I . ~.. ". , . . .

. . of this Agreement,it must followregular Section 106 procedures, which include ;" :"'::P:; '.' ".."

I' forwarding documentation to the SHPO for review. , . :'. .:' ""..'.'::--5 I..r ",:1':'-11
'! ..';; .~i'l ::". ~~ '.:"; "i~ r!l':~' ",I !n ';'~

B. The HDAB staff will assist the Preservation Specialist in the identification and 'evaluation .
of historic properties covered under the tenns of the Agreement'. .' -",.;,:",i'.(I.:.:"'-'t.;

ill..t 'IDENTiFICATION AND EVALUATION

. .. .' .

Through the HDAB, the City shall identifYdistricts, sites, buildings, structures, and'
objectsthatmeet the criteria for listing in the National Register of Historic Places

.(hereinafter "properties")within the Areas of Potential Effects (APEs) of federally-
'assisted proj ects.

,B': ::;,".: 'Pr~perties 'fifty years of age Or older that may be affected by projects covered under this
, ",."" 'Agreement will be evaluated by the Preservation SpeciaJjst, in consultation with the

:' -, I:IDf.'B staff, to determine if the property meets the criteria for listing in the National

A.

.I/- \. /::"'_ ".
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'. Register of Historic Places, either individually of as contributing to a historic district. If
the Preservation Specialistand the HDAB staff agree that the property meets the criteria,
the City can proceed to implement projects in accordance with this Agreement.

c. If the Preservation Sp~cialist and theHDAB staff do not reach agreement regarding the' ..
eligibility of a property, the Preservation Specialist shall submit documentation to the
SHPO regarding the eligibility of the historic property in question to be affected by the

. Program activities.The SHPO shall provide written comments within 30 days following
the receipt of adequate documentation.

"

I :;.

1. Documentation of individual properties submitted to the SHPO for review will include
a completed SHPO "Historical Significance Response Sheet", a survey card,
photographs of the property as well as streetscape. views, a map indicating the
property's exact location, and a brief history, including when the structure was

. constructed, the name of the architect or builder, the names of early and subsequent
.. occupants of the structure and any history associated with those occupants.

'\ ,',

:' 2. Documentationfor eligible districts will include maps, photographs, a statement of
significance,a physical description, a listing of all the addresses of the properties
within the district, and whether or not they are contributing or non-contributing.

.,'

I .,

,"';:,'1

.......

,"; :.: ,I

. ..

.;.

; . ~."' t.'

";. 'I;;;'

. .
If the <!::ityand the SHPO disagree about the National Register eligibility of a property, the '.:: ~",':;.

City shall request a fOrInaldetermination of eligibilitYin accordance with 36 CFR § . '. . J.'..

800.4(c)(2) , ,'. . -"". ,.

IV. PROGRAM ACTIVITIES NOT REQUIRING REVIEW

... ~ ",. ~

if

, The Program activities listed in Appendix B have limited potential to affect historic properties and .

'. do not-require further review ITomthe SHPO when receiving Program assistance. The City shall
retain individual project files for each project reviewed in accordance with this stipulation as
verification that th~scope of work was limited to these activities.

, ".'

V. TREATMENT OF HISTORIC PROPERTIES
:.; I~'.'

The City shall ens~lre.thatalfproperties listed in the National Register, eligible for listing in the
,National Register, or determinedeligiblefor listing in the National Register of Historic Places, are
treated in accordancewith the Stipulations. :..." .'.'.

A. :.-; Property Acquisitions ,."
".,,,"

. . . I,' .1.: .( Upon the acquisition of a historic. property using Progx:am funds, the City will
secure, stabilize arid preserve that historic property pending its disposal. The

'.' . . 'j. ':, methods used to secure and stabilize properties shall adhere to the Secretary of .
,,:' Interior's Standards for Rehabilitation and Guidelinesfor Rehabilitating Historic

. )' '.. . Buildings (Standards) and Preservation Brief 31, Mothballing Historic Buildings
. i ":" :," .. .(U.S. Department of the Interior, National Park Service, September 1993).

2. Prior to the transfer or lease of properties acquired with Program funds, the City
shall consult with the SHPO to determine the need for a preservation easement. If
it is determined that a preservation easement is necessary, the City shall submit
the proposed preservation easement in the case of sale of property, or lease

'.
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agreement, to the SHPO forreview and approval. If the SHPO does not approve ',: ,:,:';>"; '. '(,'.:'
the proposed preservation easement, the City shall request the ACHP's comments
in accordance with 36 CFR § 800.5. j'i:,,) ':'

._,t",

Rehabilitation and Pubhc Improvement Projects
I .: .I :,:.1 :~'" :!'

1.' : Residential and Commercial Rehabilitation Projects. The City shall ensure that all"", ",!:',!", .:
. residential rehabilitation and commercial rehabilitation projects involving'historic i':-<:;1'~li,:.1
, properties are canied out in accordance with the Standards. The Preservation ;., !;.;\.'~,dlTj

Specialist shall review and approve all plans and specifications or work write-up ,''.,i':,I;,:-;''',
prior to the initiation of project activities.!..,! j:-' :'kj :

:' ..,i (:;" ; :

2. Site Improvement Projects. The City shall ensure that site improvement projects
impacting historic properties or historic districts, to include sidewalk improvement i:",; ,', " I

projects, re-paving of streets, installation of landscaping, street lighting and street P"C'',." i;~'"
furniture and other infrastructure improvements, adhere to the Standards. Site
improvementprojects affectinghistoric parks shall meet the standards in Draft i I.. \, 'V,":

'Guidelinesfor the Treatmento.fHistoricLandscapes(NationalParkService, ' ,';' :;'!',,:i:~' ;,',
,
1992) , '.', ,. . :~ . -.: . . . :._ '.. I : .

3. If the Standards cannot be met, or the proposed treatment of the property is not
rehabilitation, or if the contemplated action could otherwise have an adyerse effect:, ".,
on such properties the City will consult with the SHPO and notify the ACHP prior
to taking any action. Once the comments of the SHPO are obtained, the City will '

, request the ACHP's comments in accordance with 36 CFR § 800.6. ., J",:.
:....

4. The City will retain work descriptions, before and after photographs of the
properties proposed for or impacted by rehabilitation or site improvement
projects, and the comments of the Detroit Historic District Commission (HDC)
when applicable in individual project files; Before and after photographs shall be
lIsed as evidence of the City's proper application of the Standards. All files shall
,be retained for a minimum of three (3) years following project implementation. \

,.~i ..

..

. .. . .

Relocation of Historic Properties
"

.,' ...... "0
...

1. Prior to the relocation of contributing buildings within listed or eligiblehistoric
, districts, into or out oflisted or eligible historic districts, or the relocation'of
, individual buildings listed on or eligible for listing on the National Register, the

City shall consult with the SHPO to identify an acceptable alternate site,
preferably within the same historic district. The new site shall be compatible with

.,the historic structure being moved in terms of adjacent structures and uses. -.i

, 2. If the SHPO approvesthe alternate site, the City shall ensure that the propertyis
moved by qualified movers in accordance with approaches recommended in

t"Moving Historic Buildings (John Obed Curtis, 1979). Once the property is
relocated, the City, in consultation with the HDAB staff, shall re-evaluate the'
National Register eligibility of the property.' ,

. '".';i

,'\ ",'

3. If the SHPO objects to the proposed alternate site, the City and the SHPO shall
consult per Stipulation XIV. ,. '. '

..,.....

".f:;.,
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D; Handicapped Accessibility

1. The City shall explore alternative methods for providing handicapped accessibility ,

t;"' to national register eligible or listed buildings in accordance with the Americans .',';:'1,"\: '"

with Disabilities Act (ADA) regulations and other local and federal requirements : -.:. '. >"':,

for accessibility. To the extent feasible, handicapped access will be placed on '", ;.'

secondary elevations for buildings Fsted in or eligible for listing in the National
Register and will not result in the removal of a hist01;c building's significant . ;:.'

architectural features: The design of handicap accessible features shall be .; J"!

consistent with the Standards, National Park Service Preservation Brief No. 32,

and the Department of Interior report entitled, Access to Historic Buildingsfor the I.

, Disabled: Suggestionsfor Planning and Implementation. ' ".,...;. .: ..! .

. ;'.." . '...' i .(. i 'J.

2. The City will retain documentation regarding alternatives as part of the individual"
project files. " '

3. The City shall consult with the SHPO, including submitting documentation of
alternate methods of creating handicapped access, when such projects will have an

"

" , adverse effect on the historic and/or architectural character of a National Register ,
, "

eligible or listed resource.
II. "

'E. . , Demolition . ,

1. The City shall proceed with the demolition of properties determined ineligible for
listingon theNationalRegisterin accordancewith Stipulationn withoutfurther "

reVIew.

2,
' Demolition of Vacant and Dangerous Buildings. The City shall forward"

documentation to the SHPO for review and comment regarding the proposed
, ° demolitionof vacant,dangerousbuildingswhich includes:

/::

(a) An explanation of how long the property has been listed on the City's' ; i. t'

Vacant and Dangerous Buildings list and hy demolition is proposed; .!:
"

(b) A SHPO inventory card and photographs of all elevations and significant
....:. !

features; "

(c) A brief history of the property including a statement of the historic and/or

architectural significance of the resource meeting the criteria for listing in . . Ii .' I

the National Regist; ,

(d) A structural report by a qualified structural engineer with experience with. !i".

historic building structural systems or a qualified architect meeting the
Secretary of the Interior's Historic Preservation Professional ',I

. ," . ' ' 0'

Qualification Standards (48 FR 44716, September 29,1983); ;. .:J:!
0' "

i:'

".1
.. , ;.. (e) A summary of-efforts undertaken by the City to rehabilitate and reuse the,',

property;

(f) A summary of alternatives to demolition that were considered a,nd why .S'!

they were not used;
,!,.

,,(g) The views of the local community;
,0

....
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(h)

. " .

Any proposed mitigation measures which shall be forwarded to the SHPO
in a "two-party" Memorandum of Agreement (MOA).

""
, ,

'"

! .

Within thirty (30) days following receipt of adequate documentation, if the SHPO
agrees with the proposed demolition of a historic property, it shall sign the IItwo_
party"MOAandreturnitto the Cityforsignature. ' '

'..
',":.:. \ i I

If the SHPO objects to the proposed demolition, the City and the SHPO shall
consult per Stipulation XVll. .

Routine Demolition Projects. Prior to the demolitionof historicproperties not
covered under the Vacant and Dangerous Buildingsprogram, the Cityshall
forward the following documentation to the SHPO for review and comment:

Location and description of the building;

Reasons for demolition, including documentationof codeviolations and
structural damage and deterioration, as sunm1arizedby the Buildings &
Safety Engineering department, market conditions and cost of
rehabilitation versus new construction, etc., and an explanationwhy
rehabilitation is neither prudent or feasible; ,

Recent photographs of each elevation and any significaTlt architectural
elements; , '

_'f. ;-."

:l.~

d'.', l

"

"

... .1:

3.

."

,(a)

(b)

(d) A brief history of the property including a statement of the historic and/or
architecturalsignificanceof the resourcemeetingthecrite];afdrlistingim',:;," ""

the National Register; . '.

A description of measures taken to solicit public comment and copies or .

summaries of public comments received; and, . ,! ,.;.,.: "
~\.'. . ;" ~i1-:', :

Proposed mitigationmeasures that shallbe included in a IItwo-party'\.',;";,>,,,'
MOA.

The SHPO will review the documentation submitted and within thirtY' :,: u: i...,. . ,. \

(30) days ofteceipt of adequate documentation, will'sign the MOA or ';.'1":'.,1(';Jt,',t~f'
object in writing to the proposed demolition..Ifthe SHPO objectstottie'; ~ .q~p:';'\ c~ .."

proposed demolition, the City and the SHPO shall consult per Stipulatloi:C"!!';;i': '. ;

XVTI. . . .: ,n,. ."."..,i~'!', ")'.

:', . I.' ,..:~._:'!'"\!'I~!~.Jr ~VJL,'i. '.-:.

.1 \

4. Emergency Demolitions. .

." (a),.

....

. "

,;, (b)

When the City determines that the emergency demolition ofhistorici-'::,':'r:,;'i;: " .
properties is required because in the opinion of its Buildings & Safet{..~;j!( ,;~':.!, .,!: : "
Engineering Department there exists an actual and immediate danger':' '::-'.!:;;ii"; :Y,. : !..

affecting the health, safety and welfare ofthe public ifthe structure(s) is'" .,.!l' :i ;.;..
not demolished immediately, and no federal funds are used by the City for
the demolition, the City shall implement the emergency mecisur~s":'\'I,;.:~..,;.,,;,:~i:( f ,'n., I
mandated by Detroit-CityOrdinance No. 290-H, without adheringto the .

requirements provided in V.EA(b)-(d). ''-.. l i:.'. ," ..ltU! ..,, .
~f'''I~''...''.-'L'!,",~!r.. . ,j

'.

When the City determines that the emergency demolition of historic :;." (
properties is required to comply with Detroit City Ordinance No. 290~H :', '

City of Detroit Programmatic Agreement. ER #96-1
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',,:
to avoid an inuninent threat to the health and safety of residents, and" :" : :., , ,I' :1;;,::
federal funds are used for the demolition, the City shall forward : \, :'" r !, ,:,

documentation to the SHPO by express mail with a request for comments ':' ",1<, ," ~,

within 5 business days.Documentation shall include: '

"

.!.:. . I.'

1. The address of the property and the nature of the emergency; , :

,', ,.':1':';:"

;'.. ,>",1",

.,

, '

2. Recent photographs of the property;

3. A signed copy of the local order requiring that emergency'
demolition conunence within 30 days or less; and

4. A SHPO inventory form or other document~ti6~regaTdi~gthe':
National Registereligibility of the property.

. . . '. ' ;,. ,~', ; ~: . /' ~

" ,I, ':, ~ ~~:i: ! ~ ! i

ii

;, " ~.

:: ~~,' t " "i

'(cr The SHPO will notify the City in writing whether it approves th~ ,'( ,
emergency demolition and what, if any, mitigationmeasuresmustbe 1

implemented prior to demolition (i.e. recordation, architectural salvage,
etc.). The City shall ensure that, to the extent feasible,all mitigation ' ", ",", ~

meastires are implemented and appropriate documentation forwarded to "" ,:,' ',,~:

the SHPO within fourteen (14) days following the completioI:lof . , ," ,,10,,;,;'; II.

demolition activities. ',:0 ;.; ;'. ~: 'i):' ,,'

f ,~'1:

(d)
, :.' 'j <.,"f:.,

Ifthe SHPO objects to the emergency demolition,the City and the SHP.o; ,,',,; :';', ,;
shall consult per StipulationXVII.

I; !;' ","' . ~, .,
"

VI. NEW CONSTRUCTION AND ADDITIONS
..

, ,
, Proposals for new construction and additions within or adjacent to a histOl;c district, or

adjacent to properties listed in or eligible for listing in the National Register, will be '".

develQped in accordance with the guidelines for new consh'Uction contained in the .

Standards.

I:': .
A.

" .
"'!i:' ,.:' ,..... (;

B. - The City shall ensure that the design of infill construction on vacant parcels within historic
districts adheres to.the Standards and is developed in consultationwith the SHPO. If the " ,

SHPOapprovesa prototype(s)designforinfill constructionwithinaneighborhoodor" "\', '

histOl;c district, the City may request review and approval of construction projects using ...

the prototype design without further review of the design documents. If the prototype( s)
I" ,I ,cannot be adhered to, the City shall submit a modified design to the SHPO for review and",

approval.' , '"" ,',

. I}':
\ \.'.

i.'"
. ..' . ~,

" -,

, .~ ' I; ',: .
,r,.

: ~ . . ~~:

: ;,"

C. Preliminaryplanswillbe developedin consultationwiththeSHPO.Finalplansand " ): ~" .':

specifications will be submitted to the SHPO for review and comment prior to initiation..of', ,,' ':, ,j , '

construction activities. The smo shall have thirtY (30) days from the date of the receiph';1 ""~'l"."., ,,'
to review and conIDlenton the final plans and specifications. '

i' ~

";. 'j ,

"

,vn.,; REDEVELOPMENT PROJECTS

A.
, ,~ . ., "

I, The City shall consult with the SHPO during the preparationof redevelopmentor urban:' , ,f
renewal plans for a neighborhood, historic district, or target area. The City shall afford the
SHPO an opportunity to conIDlent on the document during the draft stages. The SHPO
will evaluate the potential effect that the goals and objectives and implementation strategy

City of Detroit P/'ogrammatic Agreement. ER #96-1 ,:,~ ',;' , " Page 7 of /'4.,.



of the plan will have on historic properties. The SHPO's comments shall be integrated into
the plan or referenced in the document before it is submittedforrequired locaW:(r ',' i~ '.. ,:-'~':-- :.~ ;'
administrative reviews. .

. . ,",

B.' The City, in consultation with the SHPO, shall detemrinewhether the redevelopmentbv' 1;, ' I':. ;. .,(

urban renewal plan should be implemented under the tenns of this Agreement or whether: : .': ',!';;d:

a project specific MOA should be developed in accordance with 36 CFR § 800;6. The', " .'.,,'-rn.';':
City shall notifY the ACHP of the SHPO's detennination and, if appropriate, provide the
ACHP with background documentation to initiate the consultation process. I>!!," !:.i,;'1 'ol}(:?J::i,j'

VIIT. ARCHEOLOGICAL RESOURCES i:". :

.....

In the event that major ground disturbance activities are planned as part of a rehabilitation, new..; ,. '~It'i1: ; Ie:' .

constmction, or site improvement project, the City, in consultation with the SHPO, shall determine. " j' \ _.1...::
whether theproject site contains archeological resources. ,ol".: ;'\.1:';-"'. ,ii, Ii'

.i

A. The City's archeological survey and SHPO inventoryforn1Swill be reviewed to detern1ine
.if any National Register eligible resources are locatedon the project site. . ;:. '; '! I",: , . :..':'O:.I!; ,;'li\..

B. Irihe SHPO detern1ines that an archeological survey is required, the City shall hire :',"v';)~':',' ,,~~:i;;i~,.:"
,qualified archeologists (meeting the Secretaryof Interior's Historic Presenlation ,,'!'~'. "~_! ::i:~ ~ ,.:' '.'.

Professional Qualification Standards (48 FR 44716, September 29, 1983» to assist in' tIie~, ':',::'::.,:';.", ~:',
identification and evaluation and treatment of eligiblearcheologicalsites. i ;.:'- . ..' .:. ,~,. .

C. If archeological resources are identified which meet the National Register criteria, they i~'~.'.; ;
will be avoided or preserved in place, if feasible.

. .. . . I

D. If the City determines that is unfeasible to preserve or avoid archeologicalres6urces, the '\" d' , :,'\',:.

City'shall consult with the SHPO to develop a treatment plan consistent with the ACHP's"!". .,; ';;',: ; [i
publication, Treatment of Archeological Properties. The City shall ensurethat the plari IS' '. ""'.' i';,;

implemented by a qualified archeologist once it is approvedby theSHPO. :; : :u'~l!.:!:;' ,;f' "
. I;"f... t-t;a~r:. \."j.

XI. PUBLIC PARTICIPATION

'j .

\.' ~. .' . I . I : ' ,-" '; '; ~I; ',-. " .,i. . ': ' ~
A. Each year the City.will notifYthe public ofthe City'scurrent HOf\.1Eand CDBG Program ." . .

: activities and make available for public inspection documentation about the City's CDBG.:' ,~::i ;';':.~;.".' .'
Program. Available in this documentation will be general information on the type(s) of" "1.,'".,. !~.ll,:,'.
activities undertaken with HOME and CDBG funds; infonnation on identifi'ed historic. '. .

. . properties in communities which might be affected by these activities; the amount of ' ;',;:..' i Y ~ ',,', 't,

0' . " t: HOME and CDBG funds available in the current programyear; howinterested persons'''':;;'''i'::';'.' "
" 'can adVise the City of any conlments or concerns they may have about the HOME and' ~::':"~',.:,. "":';;';:::

CDBG program, and its effect on historic properties. A copy of said notice will be . ~!,,'. ."c.',' '"

. -,provided to all Citizen.District Councils, PreservationWayne, CityscapeDetr<?it,histOl;C '.. .

' 'district associations,andthe SHPO. .., . . '.J' .' ';/ '." ,: ,. ~::, < .:;
'l~,.' ,',:, ",I:~!I~'~':Y;~,-~""1 \;'Ii,.,,'t'h:,;'::

..

"j:

, "

B.
. At ariy time'during the implementation of the measures stip~lated in this Agreement, ''': II:. "!.. ,.:'~1 J.-','!

should an objection to any such measure or its manner of implementation be raised by'a ,:;.I,.'~',:,',1;'.t.,':,..

member of the public, the City shall take the objection into account aI1.dcons\llt, ~,~eede4 :', ,,. <',<.".,'i.',
with.the objecting party, the SHPO, or the ACHP to resolve the objeCtion. J "".' 'd'," ., " "r.' '.

;,.,;.

';
\.'(~~.i:':::'~'lt"I,~ ':.'~t~,':,' !~'t:

fh.':~, :\'~~i;:';:C1 ~'~..t ; ,"Ie,::' ':\',
.. "
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XTI. TECHNICAL ASSISTANCE AND TRAINING

The SHPO staff will provide on a periodic basis technicalassistance, consultation and training as ' .

. requested by the City in order to assist in carrying out the teffi1Sof this Agreement. The City, ,". ..
assisted by SHPO, shall provide guidance documents to City staff to assist in complyingwith the;
ternlsoftheAgreement. :"'.' ,.....

'1', '. i :',

XITI. PROJECT COORDINATION ',.

(A)

,.

(B)

Within ninety (90) days following execution of this Programmatic Agreement; the City: ; i"',;f; \. j ';"""
shall develop internal review procedures to ensure that the Progranl activities carried out
by other departments, authorities and agencies are implemented in accordance with the, : .:,. '. .':~".

. ternlS of the Programmatic Agreement. The procedures shall outline how historic: ':.
preservation reviews are to be coordinated and the documentation the departments. are to .' ..;
retain in individual project files. A copy of the procedures will be submitted to SHRO, ", 'i .'::-,I!

J;- ;1,

. I .:..,.,: :~ ,,~

: .' ". .
;1 ,..;.....

i ~\.. : 1,.

~ :"

i....

The City shall take appropriate measures to ensure that Program activities, including the
issuance of certificates of appropriateness, notices to proceed, Buildings & Safety
Engineering Department building permits, construction pelmits and demolition pern'lits,
related to historic propeliies, are not implemented until the department, authority, or
agency has received written clearance from PreservationSpecialist. "

<XIV. MONITORING

A.

B.

c.,

D.
. .

The City shall prepare semi-annual reports sununarizingProgram activities canied out .

pursuant to the terms of the Agreement. The City shall forward copies of this report to the
SHPO, the ACHP and other parties who may so request. The first report wilfbe submitted
on January 1,2008, with subsequent reports to be submitted each January 1st and July 1st.
thereafter.' ; i i'.

The CitYshall retain individual project files containingdetenD.inationsofeligibl~ity;the
conmlents of the SHPO, written:authorization fromthe Preservation Specialist,
specifications and work write-ups, before and afterphotographs and other pertinent .:: ".

documentation, for at least three years followingthe completion ofthe Program.activity. . .

, ; f!.~ ~,i. '. . ~ .
. .

The City shall set up a meeting with the SHPO in July 2008, after the first year .of. ; ',.\ ~; ".
-execution of the Agreement to determine how the City is complying with the' terms of the
Agreement and what, if any, modifications are required to improve compliance with the
Agreement.::'; ...~~\. ".PC:'"

A meeting among the parties to the Agreement shallbe scheduled in July 2012 to,: .

determine whether the Agreement should be extended beyond 2012. The public shall beh .'. i

notified of this meeting and shall be invited to ,submit comments to the SHPOffi1d A~HP

regarding the effectiveness of the Agreement prior to the scheduled meeting. .

.'~'X. iFi~}'''':?" ,.- t .:...

.," ".

XV. PREPARATION OF THE NEW COMPREHENSIVE PLAN

.j"'

'"', " .t t

.,,' I, '.

I

" '1.; :ii"

i I ~:I~ '.

,,'<1.
','

"'.: ....

"';;

. A copy of the City's revised Master Plan of Policies will beprovided to the SHPO when ';~,. "I' '.;

completed. The SHPO will provide comments on the historicpreservation provisions .contained in.i.'
the Master 'Plan tothe City, which shall make every effc>11to take those conunents into account," , or'

. ,.
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',' \ '

should that document be amended. ,
j; ':. . 'I I :.1 I j ;';:_ . "'., '.. .: \ ; t.

,XVI. .COORDINATION WITH OTHER FEDERAL PROGRAMS ;..'~{t I' '.: ,"': ",; I. ..;"! '.. , ;'. , , :. ., I:
.'

Should other federal agencies provide financial assistanceto the City to assist with the." . ,', "i";:V " ~.~;.', :-",.

implementation of community development projects reviewed under the tenns of this Agreement,
they may satisfy their Section 106 compliance responsibilities by accepting and complying with
the terms of this Agreement. The federal agency, shall notify the SHPO and the ACHP in writing
of its intent to adhere to this Agreement in lieu of case-by-caseSection 106 reviews. I' : .'i' 'I... .:' ",

XVII. DISPUTE RESOLUTION

, . ;,<~\!'. '::.. ".: .

A. . Should the SHPO object within thirty (30) days to any plans for action proposed pursuant t.o''. i,.....:.j..i
this Agreement, the City shall consult with the SHPO to resolve the objection. I(the City .

detemlines that the objection cannot be resolved pursuant to 36 CFR § 800.7(b), the City shall
forward all documentation relevant to the dispute to the ACHP. Within f()rty~five(45) days;'! " :, ,.

following receipt of adequate documentation, the ACHP will either:
',' ..,

1. Provide the City with reconU11endations, which the City will take into'.account in reaching
a final decision regarding the dispute (36 CFR § 800.7(b);or . "'1' ..~', ;';. .

.. ~.. . ..,

2. Notify the City that it will comment pursuant to 36 CFR § 800.7(c), and proceed to
comment. Any ACHP comment provided in response to such a request;will.be.taken into 'i I' . ,'. '.,: ,:' ; .

account by the City in accordance with 36 CFR § 800.7(c)(4) with reference to the subject
of the dispute.

,., ..- ..'

B. The ACHP's responses to such request will be taken into account by the City in accordance. . ';:, . :. . .

with 36 CFR § 800.7(c) with reference only to the subject of dispute; the City's responsibility
to carry out all actions under this Agreement that are not the subject of the dispute will remain

. unchanged. '.; !:"

XVITI. TERM OF AGREEMENT
, ; . . r: i Ie' ;. ': ('I :.: ': '\. ";" "":~' i'. .

This Agreement shall take effect on the date it is signedby all partiesand shall continue in full .

force and effect until December 31,2012, unless otherwise terminated or extended. At any time. in
the six-month period Pr:ior to this date the City may request the SHPO in writing to ~eview.the.

City's Programandconsideranextensionormodificationto thisAgreement.No Extension:or:. .;>,:;.:/j'' ~",'.

modification shall be effective unless all parties to the Agreement have agreed to it in writing.

XIX. AMENDMENT ... " :...... . i.

Any party to this Agreement may request that it be amended, whereupon the parties will consult to

consider such an amendment. The amendment shall be effective on the date a copy signed. by all:,.,
of the signatories is filed with the ACHP. . ;'\;,.:.(:. L":. "," :i,:;':;, . >t'

Xt'X. TERMINATION

Pu.1Yparty to this Agreement may terminate it by providing thirty (30) days notice to the other
parties, provided that the parties will consult during the period prior to termination to seek
agreement on amendments or other actions that would avoid termination. In the event of
termination, the' City will comply with 36 CFR § 800.3 through 800.6 with regard to individual
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undertakings covered by this Agreement.

. Execution and implementation of this Agreement eviciencesthat the City has afforded the ACHP a
reasonable opportunity to comment on the Program and that the City has taken into account the effects of
the Program on historic properties. . "'..' 'I. . . .' . "\!~ .if!.~' '";;.::. .:, .' I !'-, . '..l.I.' \ ;.\ .,

Date: !O/3~/1J?

By: Date: Il Di

MICHIGAN ST ATE HIS"VORIC PRESER V A TION OFFICER

r;;Mtev'j)
Brian D. Conway, SHPO

Concur:
"

Date: 7-Z,§~'

:";,,Yt'~':~i':-,.;~'::'::i ".t..:-, "~" ~I~; l:.

:,';!;~:-~.(i 'i"~.::. .:::;"""I'c:,':i :!I.' .-.'~':!

. .

;" ;"';.";; ,! -'~_' .~, '{' ;.:. ," ,'."1 1', '1'~ t ':.

,"\. ;'. .:..,"

. .-.
:",". . . II~,". .. ..1 ;

, .,
. " i',' ~I, . ,I. " .

~. .:a;!,:-';;'j~ ';'~;'j:~ ..:..:', !"':". ":- 0"

G AND DEVELOPMENTDEPARTMENT .". :., ,!,..." :,. .:,,' U;', ,i,.

By:

..

THE DETROIT HISTORIC DESIGNATION ADVISORY BOARD'

By: Date:~
, Detroit CityPlannin

." . 1 . f' '..
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APPENDIX A

DEFINITIONS AND ABBREVIATIONS ," '. ". ~.: ~I.:~

Acm means the Advisory Council on Historic Preservation,an independent Federal agency that advises. " ,;""',1,, "

the President and CongTess on historic preservation matters.

Adverse effect means the altering of a property in a manner that would diminish its integrity or alter the
. characteristics that qualify the property for inclusion in the National Register of Historic Places.

CDBG means Community Development Block Grant..

i;

!{.: . I.'; r' ,'

;1 , "

; . Dangerous building means such buildings as defined by City of Detroit Ordinance 290-H and deemed by!' \:;. ....

theCityof DetroitDepartmentof BuildingsandSafetyEngineering.' : i.

IIDAB means the City of Detroit Historic Designation Advisory Board~

Historic property means any property that is included in or eligiblefor inclusion in the National Register
of Historic Places as set forth in 36 CFR.§ 800.. . .

i'

HOME means HOME Investment Partnerships Program.

Hun means the United States Department of Housing and Urban Development.

MOA means Memorandum of Agreement.

National Register refers to the basic inventory of historicresources in the United States maintained by the
Secretary of the Interior.

Preservation Specialist means the City of Detroit Planning and Development Department staffmember(s)
who meets the professional qualifications as specified in the Secretary of the Interior's Historic

PresenJatio11.,Projessional Qualification Standards, (48 FR 44738-39, September 29, 1983).

. P'rogram refers to all activities funded by HUD specificallycov~ed by this Programmatic Agreement and
administered by the City of Detroit Planning and Development Department.

"..1 I'."

. . Section 106 refers to the section of the National HistoricPreservationAct of 1966 and its resulting review '!i

processdesignedto ensurethat impactsonhistoricpropertiesaretakenintoaccountduringFederalproject '}'''i,

planning and execution. .

,SHPO means the Michigan State Historic Preservation Officer.

Standards means the Secretary of the Interior's Standards for Rehabilitationand Guidelines for
Rehabilitating Historic Buildings published at 36 CFR § 67.

Undertaking means a project, activity, or program funded in whole'or in part under the direct or indirect
jurisdiCtionof a federal agency. i " ~"""

. ~..! : , .': " .

'.
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APPENDIX B'

PROGRAM ACTIVITIES NOT REQUIRING REVIEW

A. Site Improvements

" 't.'"

" ..

2.

5. Repainting parking spaces or streets

B. Interior Rehabilitation

The following may proceed without review if permanent impacts upon interior elements or 'I,
surface treatments that contribute to the historic or archite~tural significance of the
buildings are avoided.

All plumbing rehab/replacement-includespipes and fixtures.

Heating system - rehab/replacement/cleaning.

Electrical work.

, Restroomimprovementsforhandicappedaccess-providedthat work is contained
within the existing restroom.

Interior surface treatments(floors,walls, ceilings, and woodwork) provided the
workis restrictedtorepainting,refinishing,re-papering,or layingcarpet or '

linoleum and the featureis not significant to the integrity of the property.

Installation of insulationprovided it is restricted to attics and crawl spaces, upper
surfaces of existing ceilingsand the ceilings,arenot droppe~, and proper vapor
barriers are used.

"7. Repair of or pouring of concretecellar floor.

8. Installation of new kitchenand bath appliances,cabinets, counters, tubs, sinks and
toilets. ' '

1.

2.

3.

4.

, '5.

6.

9. ' Repair or replacement of concretebasement floors and interior basement walls.

1O. Replacement of door locks.

C. Exterior Rehabilitation

1. Caulking, weatherstripping and replacem~n~of window glass with glass of the
samesurfacequalities(color,texture,andreflectivity). '

City of Detroit Programmatic Agreement, ER #96-1 ~', I' ,Pag~ 130f/4"

"j '\, ".:.

", " ," 1'1",

, ,', \ :' ,~: Ii',

,i

'"

,,'

, !

):"'1'

, : I ~
'-

,i



2. Installation or replacementof gutters and downspouts (if the color is historically
appropriate for the period"and style of the historic resource).

3. Flat or shallowpitch roof repair/replacement(shallow pitch is understood to have
a rise-to-runratio equal to or less than 3 inches to 12 inches), with no part of the
surface of the roof visible fromthe ground.

4. New stormwindows - providedthey conformto shape and size of historic
windows and that the meetingrail coincideswith that of the existing sash. Color
should match trim; mill finishaluminum is not acceptable. Repair or repainting of
existingstormwindows. "

5. In-kind replacement- this is understoodto mean that the new features/items will
duplicate the matelial, dimensions,configurationand detailing of the original of
the following:

(a) Porches -railings,posts/columns,brackets, comices, steps, flooring

(b) Roofs

(c) Siding

(d) Exterior architecturaldetails and features

(e) Windows-this understoodto includeboth the frame, panes and sash

(f) Doors

(g) Cellarlbulkheaddoors.

6. Painting previouslypaintedsurfaces in color(s)historically appropriate for the
period and style of the historicresource.

7. Repair of existing wheelchairramps.

8. Repair, replace, or install newsidewalksor driveways that match the existing
sidewalk or driveway in materialsand dimensions.

9. Repair or replacement of chimneyswith the same material and dimensions.
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