DEPARTMENT OF HOUSI NG AND URBAN DEVELOPMENT
FAI' R HOUSI NG AND EQUAL OPPORTUNI TY
FAI' R HOUSI NG ASSI STANCE PROGRAM
PROGRAM HI GHLI GHTS

| NCREASE +
ACTUAL ENACTED ESTI MATE DECREASE -
2000 2001 2002 2002 vs 2001
(Dol I ars in Thousands)
Assistance to State and Local
Agenci es
Nunber of Awards ............... 89 94 96 +2
Obligations .................... $21, 784 $28, 365 $22, 950 - $5, 415
Budget Authority
Enacted or Proposed ............ $20, 000 $22, 000 $22, 950 +$950
Rescission ..................... e -$48 e +$48
Subtotal ............ .. ... ... ... $20, 000 $21, 952 $22, 950 +$998
Budget Qutlays .................. $13, 606 $15, 000 $14, 000 -$1, 000

SUMVARY OF BUDGET ESTI MATES

The fiscal year 2002 Budget request for the Fair Housing Assistance Program (FHAP) is
$23 mllion. This is an increase of $1 mllion over the fiscal year 2001 appropriation. FHAP
provi des assistance to State and | ocal agencies that HUD determ nes effectively enforce | aws or
ordi nances that provide rights and renmedi es substantially equivalent to the Federal Fair Housing
Act (the FHAct). The $23 nillion proposed in this Budget w |l support both the enforcenent and
the education and outreach activities conducted by these agencies. This request reflects the
Departnent’s focus on elimnating housing and | ending discrimnation, which is vital to naking
homeowner shi p and econonic opportunity a reality for all persons. The fiscal year 2002 Budget
allocates $3.5 mllion for the Partnership Initiative creating partnerships between FHAP and FH P
agencies. It will be adm nistered exclusively through FHAP — no additional funds are being
requested for this Initiative under FHI P

The Fair Housing Act’s prohibition against discrimnation has been in effect for nore than
30 years. However, audits continue to show high indices of race and national origin
discrimnation in the rental and sal es markets nationwi de. National honeownership rates are at
an all tine high; yet, significant disparities between the honeownership rate of whites and sone
mnorities continue: nearly three quarters of whites are honeowners, conpared to a rate of |ess
than half for blacks and Hi spanics. Hone nortgage disclosure data indicate that |enders still
reject black and other minority applicants at a rate alnost twice that of whites. Builders
continue to construct housing which is inaccessible to those with disabilities, and in certain
parts of the United States, discrimnation limts the housing choices of famlies with children
Many |l arge cities continue to have no public or private fair housing organi zations. Many people
are unaware of their rights under the FHAct, and housing providers need to better understand
their responsibilities

In fiscal year 2000, Congress supported FHEO s Partnership Initiative by allocating
requested funds to both FHAP and the Fair Housing Initiatives Program (FH P)--$3.5 mllion to
each program The Initiative allowed participating FHAP agencies to form partnerships with FH P-
funded organi zations to address the fair housing enforcenent needs of underserved popul ations
especially mnority popul ations that are not English-speaking. HUD encourages these partnerships
because these groups can nore effectively conbat housing discrimination together than alone. In
fiscal year 2001, Congress did not authorize funds to support the FH P Partnership Initiative
however, sufficient funds were available to support the FHAP Partnership Initiative at
$4.5 mllion. The fiscal year 2001 Partnership Initiative is being adm nistered exclusively
through FHAP and the agencies nmay partner with a broad range of public or private, for-profit or
not-for-profit entities (not just FH P-funded entities) to address all fair housing needs at the
local, State and regional |evel
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The request will allow needed inprovenents to the basic FHAP activities (case processing
training, administrative costs, and technol ogy) and provi de conti nued support for the Partnership
Initiative. The request will support the Departnent’s commitnent to increasing hone ownership
rates anong minorities by encouragi ng FHAP agenci es to devel op a conprehensi ve approach to
elimnate housing and |l ending discrimnation. The $1 mllion increase will provide needed funds
to the agencies for: (1) inproved fair housing training, education and outreach and enforcenent
activities and (2) continued support of the Partnership Initiative between FHAP agencies and fair
housi ng and other experts in their comunities. The requested Budget will enable the FHAP
agencies to respond better to the challenges they face

EXPLANATI ON OF | NCREASES AND DECREASES

The fiscal year 2002 appropriation request for the Fair Housing Assistance Program (FHAP) is
$23 million, an increase of $1 nmillion over the 2001 appropriation of $22 mllion. The requested
funds will provide support for approxinmately 96 FHAP agencies, an increase of two over fiscal
year 2001. Agencies participate in FHAP either as Capacity Agencies (agencies receive an annua
lunmp sum anount for up to 3 years when first entering the progran) or Contributions Agencies
(agencies in the programfor nore than 3 years receive funds under various categories of
activities (adm nistrative, case processing, training, Special Enforcenent Efforts (SEE) funds)
based upon their workload). Al of the agencies, except those in their first year of receiving
Capacity Building will be eligible to receive funds for Partnership Initiative activities

The $23 mllion funding level for agencies participating in the FHAP for fiscal year 2002
will be allocated as follows:

Case Processing--$12.85 mllion. It is estimated that in fiscal year 2002, the FHAP
agencies will handl e and process approximately 60 percent of all conplaints received by the

Departnent. In 2000, the Departnent received over 11,000 allegations. This category covers the
costs incurred by the FHAP agencies to process conplaints fromrecei pt through the adm nistrative
and/or civil proceedings. For each conplaint correctly processed, the agency will be paid from

$1,800 to $2,300. The anount paid wll depend upon the | evel of work needed to process the case
For exanple, if an agency nust conplete an on-site investigation and extensive resources of the
agency are used, the conplaint will be eligible for a maxi mum of $2, 300

Agencies will be given strict guidance with respect to their aged cases. The Ofice will
prepare gui dance for the agencies and provide it to themwell in advance of their receiving
fiscal year 2002 funds so that they will be aware of these new forthcom ng perfornance
requirements for aged cases

The budget anount is cal cul ated on approxinmately 6,600 receipts estinated at 2,000 cases at
$2,300 each ($4.6 nmillion) and 4,600 at $1, 800 each ($8.28 nillion)

Capacity Building--$1.265 nmillion. The requested funds will be used in fiscal year 2002 to
enabl e approximately 11 capacity buil ding agencies to devel op and enhance conprehensive conpl ai nt
processing resources, to train staff, and to develop and carry out activities deenmed necessary
for the efficient and effective inplementation of the jurisdiction's fair housing ordi nance
Each FHAP agency woul d receive $115, 000

The Budget anount is cal cul ated on approximately 11 Capacity Buil ding agencies currently
recei ving FHAP funds

Training--$3.1 mllion. Al contributions agencies, which are agencies that have
participated in the FHAP for 3 or nore years (approxi mately 84 agencies), are eligible to receive
training funds to support participation in HUD sponsored or HUD approved training and education
and outreach activities. During fiscal year 2002: 35 State agencies may receive $30,000 each
for training, $5,000 of which may be used for education and outreach activities ($1, 050, 000)
approxi mately 50 | ocal agencies may receive $25,000, $3,000 of which may be used for education
and outreach ($1,250,000). |In addition, each of FHEO s ten “Hubs” wi |l have access to
approxi mately $75,000 to suppl ement the training needs of FHAP agencies ($750, 000)

Admini strative Costs--$1.25 nmillion. The Departrment will allocate adm nistrative costs to
the agencies using a formula based on the nunber of conplaints correctly processed in the

previous funding year. |f the agency does not neet the standards set out in Part 115 of 24 CFR
for allocation by formula, a flat rate of $15,000 will be provided to each agency for
adm nistrative costs. |n addition, the Departnment proposes to add an anount for the purchase of

conputers or to update the data and information technol ogy of the agencies

The budget is cal cul ated on approximately 50 agencies receiving the flat rate of $15,000 for
a total of $750,000 and 35 receiving various anmounts estinated to total approximately $500, 000

Speci al Enforcenent Efforts (SEE)--$985 thousand. Agencies may receive SEE funds if they
meet the criteria set forth in Part 115.305 of 24 CFR  The recei pt of these funds is based upon
the Agency’s prior year of outstanding perfornance. The funds are designed to hel p agencies

enhance their enforcenent processes. The ampbunt each agency will be eligible to receive will be
based on a fornmula of 20 percent of the previous year’'s cooperative agreenent. Approxi mately
60 percent of the agencies will be eligible to receive funds in this category.

L-2



Fai r Housi ng Assi stance Program

Partnership Initiative--$3.5 nmillion. FHAP agencies nay qualify for funding under this
category to carry out (1) enforcement and (2) other enforcenent-rel ated/ educati on and outreach
activities, based on criteria provided in the policy guidance outlined for this category. The
activities will be conducted with fair housing enforcenent organizations and other agencies and
organi zations, including faith-based organi zati ons

(1) Enforcement activities. Approximately $1.5 nillion is set aside for partnership
activities with private fair housing enforcenment organizations strictly for enforcenent
activities. The FHAP agencies will be able to provide financial assistance to such qualified
agenci es and organi zations to assist themin carrying out activities to support themin
implementing their fair housing laws. Such activities include, testing, investigation
assi stance, and other activities that lead to the resolution of conplaints

(2) Education and outreach and other enforcement-related activities. Approximtely
$2 million is set aside for enforcenment-related and education and outreach partnership activities
within the State and local jurisdictions. The FHAP agencies will be able to provide financia
assi stance to organi zati ons where technical expertise is needed (i.e., architects, nedica
experts in disability cases, arrange with HUD housi ng counsel i ng agenci es prograns or activities
that serve to increase honeownership opportunities; or work with faith-based organizations to
conduct seminars to educate the comunity on fair housing, etc)

PROGRAM DESCRI PTI ON AND ACTI VI TY

The Fair Housi ng Assistance Program (FHAP) has proven successful in encouraging State and
I ocal fair housing enforcenent agencies to participate in the enforcement of the Fair Housing
Act. Under the program the Departnment of Housing and Urban Devel opnment reinburses eligible
agencies for activities related to their investigation of fair housing conplaints. These
activities include conplaint investigations, conciliation, admnistrative enforcenent/judicial
proceedi ngs, training and outreach, technical assistance, and other support activities designed
to elimnate housing discrimnation. Eligible recipients are defined as those State and | oca
fair housing enforcenent agencies that are certified as “substantially equivalent,” or agencies
operating under an interimagreement for referral of conplaints. The availability of this
Federal financial assistance has encouraged State and | ocal agencies to enact equivalent fair
housi ng | aws and ordi nances.

Since the inception of the FHAP in fiscal year 1980, the participating agenci es have
received funds to carry out activities aimed at elimnminating housing discrimnation in the United
States such as: conplaint processing; enployee training; the purchase of data and infornation
services; and, for newy participating agencies (Capacity Agencies), capacity building to handle
conplaints filed under the State or local law. \Wile FHAP has successfully funded these basic
activities since its inception, program funds have not been available to address nore systemc
discrimnation or to pursue nore conprehensive solutions to renmedy housing discrimnnation
W thout such support, FHAP agencies face challenges in: working with private fair housing
organi zations or other experts to devel op prograns that address energing, as well as, nore nove
and conpl ex forms of housing discrimnation, such as predatory |ending, architectural barriers
confronting people with disabilities, and substandard housing in comunities along the U S
Mexi can border, known as “col onias”; partnering with housing counseling agencies; providing
education and outreach to | enders and other real estate professionals to ensure non-

di scrimnation and equal opportunity in their transactions; or working with faith-based
organi zations to conduct fair housing education and outreach activities in their comrunities

1. Legislative Authority. The Fair Housing Act, 42 U S.C sec. 3601 et seq., prohibits
discrimnation in the sale or rental of housing; in residential real estate-related transactions
in the provision of brokerage services; and in other housing-related activities. Section 810(f)
of the Fair Housing Act allows for the Secretary to refer conplaints filed under that law to the
FHAP agency whenever a conpl ainant alleges a discrimnatory housing practice within the
jurisdiction of the State or |ocal agency that has been certified as providing rights, renedies
procedures, and the availability of judicial review which are substantially equivalent to those
in the Fair Housing Act. Section 817 of the Fair Housing Act provides that the Secretary may
assist State and | ocal agencies in admnistering a fair housing | aw by providing themwith
financial assistance

2.  Program Background. Since 1980, the Departnent has provided financial assistance under
the FHAP to State and | ocal agencies administering substantially equivalent fair housing | aws and
ordi nances. Wen the Fair Housing Arendrments Act was enacted in Septenber 1988, all State and
| ocal agencies were required to amend their respective | aws and ordi nances if they wi shed to
obtai n substantial equival ency certification with the amended Federal |aw.

The Fair Housing Act provides that the Departnent cooperate with and render technica
assistance to State and | ocal agencies fornulating or carrying out prograns to prevent or
elimnate discrimnatory housing practices. Section 810 of the Fair Housing Act specifically
encourages cooperation with State and | ocal agencies charged with the adnministration of State and
local fair housing laws. FHAP and the substantial equivalency certification process both serve
to further fair housing by providing financial assistance and by encouraging State and | ocal
governments to enact and enforce | egislation designed to ensure fair housing. Through training
| egal and administrative technical assistance, issuance of witten guidelines, participation at
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nmeetings and conferences, and review of proposed |egislation, the Departnment provides extensive
assistance to help State and local fair housing enforcenent agencies obtain certification under
the Fair Housing Act. The Departnent al so provides individually tailored technical assistance to
any State or |ocal government requesting such assistance.

The i nplenenting regul ation for the FHAP, 24 CFR part 115, requires that the fair
housi ng | aw adni ni stered by the agency be substantially equivalent and that a witten agreenent
be executed. Al so, agencies that participate in the FHAP nmust: (a) conformto reporting and
record- keepi ng requirenents; (b) agree to on-site technical assistance and gui dance and
i mpl enentation of corrective action; (c) adhere to policies and procedures provi ded by the
Departnent; (d) not unilaterally reduce the Ievel of financial resources currently committed to
conpl ai nt processing; (e) spend at |east 20 percent of its total annual budget on fair housing
activities; and (f) participate in HUD sponsored or HUD approved training. FHAP funds are
divided into two categories: capacity building and contributions. Agencies receive capacity
building funds in their first 3 years of participation in the program The agenci es becone
contributions agencies after the third year of participation in the FHAP. At that time, they are
also eligible to receive case processing, training, special enforcement efforts, and
admi ni strative costs funds. The fiscal year 2000 appropriation established the Fair Housing
Partnership (FHP). The funds under the FHP are available to all agencies participating in the
FHAP. The FHP makes it possible for the FHAP agencies to use the resources available in their
jurisdictions for enforcing the provisions of their respective fair housing laws. For exanple
nmost FHAP agenci es do not have sufficient staff to carry out the tasks that woul d be needed in
the investigation of conplex fair housing cases, the FHP will provide funds for assistance in
such investigations

Fi nanci al assistance to State and | ocal fair housing enforcement agencies is contingent
upon continued substantial equival ency. Substantial equivalency involves an affirmative
concl usion on two separate issues: (1) whether the State or local |aw provides rights, renedies,
procedures, and the availability of judicial reviewthat are substantially equivalent to those
found in the Fair Housing Act; and, (2) whether the agency has the admi nistrative capability to
carry out the provisions of its fair housing | aw.

Al certified agencies will process conplaints based on race, color, religion, sex,
national origin, famlial status, and handicap. This effort will require such agencies to
comence and maintain the processing of each conplaint through adm nistrative and/or civil
proceedi ngs.

STRATEG C GOALS AND OBJECTI VES: (RESOURCES REQUESTED ($ AND FTE) AND RESULTS

The FHAP program supports the Departnent’s integrated programefforts to achieve strategic
Goal #2: Ensure Equal Opportunity in Housing for all Anmericans; Goal #3: Pronpte housing
stability, self-sufficiency and asset devel opment of families and individuals; and CGoal #4
I nprove comunity quality of life and econonmic vitality. |In addition, all of the Departnent’s
progranms are focused on increasing awareness of fair housing laws to assist in achieving these
goal s.

The predom nant role of the Ofice of Fair Housing and Equal Opportunity is to contribute to
and facilitate the achievement of Strategic Objective 2.1: Housing discrimnation is reduced.
External factors that are not within the control of the Departnent that inpact the success of
achieving this objective include the following: (1) nmany people are not aware of their fair
housing rights; and, (2) discrimnation can be subtle as well as overt, which nmakes prevention
and enforcement difficult.

Achi evenent of the below |listed indicators for the Fair Housi ng Assistance Program shoul d
result in the reduction of housing discrimnation.

SELECTED PERFORVANCE MEASURES

ACTUAL ENACTED ESTI MATE
2000 2001 2002

Strategi c Goal 2: Ensure equal opportunity in housing for Americans.
Di scretionary BA (Dollars in Thousands) 20, 000 21, 952 22,950
FTE 10 10 10
Strategic Objective 2.1: Housing discrimnation is reduced.
Qutcone Indicator 2.1.1: Housing Not Not Not
di scrimnation declines 2 percentage points Avai | abl e Avai | abl e¥ Avai | abl e
from 1989 national |evels by 2001.
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ACTUAL ENACTED ESTI MATE
2000 2001 2002
Qut put Indicator 2.1.c: The nunber of 89 94 96
enforcenent agencies rated as substantially
equi val ent under the Fair Housing Act increases
by two to a total of 98 agencies.
Qutput Indicator 2.1.d: At least 25 percent of 36 percent 25 percent 25 percent
FHAP grant ees increase enforcenment actions by
20 percent above FY 2001 |evels.
Qutput Indicator 2.1.e.2: The percentage of Basel i ne Basel i ne, Basel i ne,
fair housing conplaints aged over 100 days w || To Be -10 -15
decrease by 5 percentage points fromFY 2001 Det er m ned per cent age per cent age
level s of the inventory of substantially points points

equi val ent agenci es.

Strategic Objective 2.3: Disparities in honeownership rates are

reduced anong groups defined

by race, ethnicity and disability status.

Qutcone Indicator 2.3.1: The ratio of Not 75. 6 percent Not

homeownership rates of minority and nonminority Avai | abl e Avai | abl e

| ow and noderate-incone famlies with children

increases by 0.4 percentage points to 76.0

percent by 2003.Y

Strategic Goal 3: Pronote housing stability, self-sufficiency and asset devel opnent of

fam |ies and individual s.

Di scretionary BA (Dollars in Thousands) 0 0 0

FTE 10 10 10

Strategic Goal 4: Inprove community quality of |Iife and economc vitality.

Di scretionary BA (Dollars in Thousands) 0 0 0

FTE 10 10 10

a/l The 2001 goals for incidence of discrimnation in the rental market are: 51 percent for
African Americans and 44 percent for H spanics; for the sales markets 57 percent for
African Arericans and 54 percent for Hispanics. Final data will be available in 2002.

b/ The 2001 goals is based on the actual 1999 level of 75.2 percent. Data are available in odd

years through the American Housing Survey.
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