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U.S. Department of Housing and Urban Development

Los Angeles Field Office, Region IX

611 West 6th Street, Suite 1100

Los Angeles, CA 90017-3101


	HUD                                            Information Bulletin

 Office of Community Planning and Development                                 Issue No. CPD-2013-06
  Los Angeles Field Office                                                                          December 19, 2012


MEMORANDUM FOR: Community Development Block Grant (CDBG) grantees, Public 

Housing Authorities (PHA) and HOME Participating Jurisdictions (PJ)
FROM: Robert G. Ilumin, Deputy Director, Office of Community Planning and Development
SUBJECT: Section 18 and CDBG or HOME Projects
During this year’s monitoring some grantees used CDBG or HOME funds to assist projects approved under HUD’s Demolition/ Disposition Program.  Unlike most other HUD programs which are subject to the Uniform Relocation and Real Property Acquisition Policies Act (URA) and/or Section 104(d) of the Housing and Community Development Act of 1974 (Section 104(d)), relocation for the Demo/Disposition program is subject to Section 18 of the Housing Act of 1937 with regulations at 24 CFR Part 970 (Section 18).  The purpose of this bulletin is to clarify what acquisition and relocation requirements apply when CDBG or HOME funds are added to a Demo/Disposition project.  See also Appendix 33 in HUD Handbook 1378. 
I. Demolition/Disposition Program   
A. Brief Program Description
The Demolition/Disposition program involves a PHA applying to HUD’s Special Application Centers (SAC) to demolish and/or dispose of existing public housing for a new affordable housing project.  Disposition may involve acquisition at full market value or transfer to a new owner for less than full market value.  New owners include:  a Limited Partnership s(LP), a Limited Liability Corporation (LLC), a Community Housing and Development Organization (CHDO) or other housing developer.  After disposition, the project may be rehabilitated or demolished and a new affordable housing project built. Permanent relocation occurs when there is demolition or substantial rehabilitation while temporary relocation occurs when there is  minor rehabilitation. Refer to http://portal.hud.gov/hudportal/HUD?src=/program_offices/public_indian_housing/centers/sac/demo_dispo/#overview and 24 CFR Part 970 for more program and application information. 
B. Applicable Relocation Regulations

Section 18 regulations at 24 CFR 970.21 require displaced families to be offered comparable housing in the form of Section 8 project or tenant based vouchers or certificates, public housing, or other PHA assisted housing. Please note that, according to 24 CFR 970.21(g), the URA does not apply to Demo/Disposition projects; however Section 104(d) regulations do apply to the project if HOME or CDBG funds are used in “connection with the demolition or disposition of public housing.”  Also, if Section 104(d) regulations cite the URA, then the URA regulation that is cited would apply. For example,  the URA is cited for moving expenses, advisory services and interim assistance. 
II. Adding HOME or CDBG Funds to a HUD Demo/Disposition Project
If HOME or CDBG funds are spent on the demolition, compliance with Section 104(d) will be triggered.  It may also be triggered for other activities.   To help determine whether the HOME or CDBG funds are used in “connection with the demolition or disposition of public housing” we suggest that you evaluate the answers to the following questions:
1. Was the application for HOME or CDBG submitted at the same time or shortly after the Demolition/Disposition application was approved?
2. Was the relocation completed after the application for HOME/CDBG funding?  

3. Are the location, site, buildings the same for both applications? 
4. Are the activities being carried out about the same time? Are they interdependent?
5. Will the HOME or CDBG project be owned, operated and managed by the same entity that applied for the Demo/Disposition approval.
6. Is the HOME/CDBG funding integral to the Section 18 project?   Is the CDBG/HOME funding necessary for the Demo/Disposition project to be completed?  
If one or more of the questions are answered “yes”, HUD may find that the CDBG or HOME funds are being used in “connection with the demolition or disposition of public housing” and Section 104(d) will apply. To be sure, consult with the Los Angeles Field Office Relocation Specialist.

B. Section 18/Section 104(d) Relocation Requirements
In general if both Section 18 and Section 104(d) apply to the project the most advantageous benefit to the tenant should be provided. If in doubt, call the field office relocation specialist.

1. Planning- Section 18 at 24 CFR 970.21(f) requires the relocation plan to: 1) show the number of residents to be displaced and the available housing for displaced residents, 2) describe the counseling and advisory services to be provided, 3) estimate costs for counseling, advisory services, resident moving expenses, and 4) show the expected source for the payment of these costs.    If Section 104(d) applies, the plan must also contain all items listed at 49 CFR 24.205.  In addition, advisory services described in 49 CFR 24.205 (c) and 24 CFR 42.350 must be provided. 
2. Timetable- 24 CFR 970.21 (d) and (e) require a timetable showing the schedule for relocating residents on a month by month basis. No timetable requirement is required by Section 104(d).
3. Notices- 24 CFR 970.21(d) requires that a notice be provided to residents 90 days prior to displacement that states that: the project will be demolished or disposed, demolition will not begin until each resident is relocated and each family displaced will receive comparable housing. HUD has no standard Section 18 notice.  If Section 104(d) is triggered, besides  a 90 day notice, these other notices listed in HUD Handbook 1378 should be provided: General Information Notice (Appendix 2a or 3), Notice of Eligibility (Appendix 25) or Notice of Non Displacement (Appendix 4).
4. Comparable Replacement Housing/Replacement Housing Payment- Section 18 regulations at 24 CFR 970.21 (a) (b) and (e) (2) require the PHA to offer displaced families comparable housing that meets Housing Quality Standards (HQS).  Examples are:  public housing, Section 8 vouchers or certificates (tenant or project based), or other PHA assisted housing. Comparable housing must be located in an area no less desirable than the displacement unit, be non-discriminatory and reasonably accommodate persons with disabilities.  If Section 104(d) applies, the offer of a Section 8 certificate or voucher is considered comparable housing.  If Section 8 assistance is not offered, 24 CFR 42.350(e)(1) provides for a Replacement Housing Payment (RHP) computed as 60 times the amount needed to reduce the monthly rent and utilities to the Total Tenant Payment shown at 24 CFR Part 5.  The RHP may be used as downpayment assistance toward a housing cooperative or mutual housing association (24 CFR 42.350 (e) (2)).  Use Appendix 27 of HUD Handbook 1378 for the claim.
5.  Moving Expenses- Per Section 18 regulations at 24 CFR 970.21(e) (2) moving expenses must be actual and reasonable.  There is no sample HUD claim form for Section 18 claims.  If Section 104(d) is triggered, 24 CFR 42.350 (b) refers to 49 CFR 24.302 of the URA which requires for the payment of   actual or reasonable moving expenses or payment based a fixed moving schedule.  If Section 104(d) is triggered, 24 CFR 42.350 (c) requires the payment of security deposits and credit checks. The URA moving claim form in HUD Handbook 1378, Appendix 11 may be used as the claim form.
6. Temporary Relocation- Section 18 does not separately address temporary relocation so all relocation must meet 24 CFR 970.21(a) i.e., it must be PHA assisted.  If Section 104(d) is triggered, 24 CFR 42.305(d) Interim Living Expenses requires a low income person to be reimbursed for actual reasonable out of pocket expenses incurred in connection with displacement including moving expenses and increased housing costs if paragraph (1) or (2) is met.
7. One for One Replacement- Section 18 does not require that public housing units be replaced one for one.   However, under Section 104(d) all occupied and vacant occupiable low income units that are demolished or converted to a use other than low income housing must be replaced, on a one for one basis. In general, replacement units must be: the same size and type, located in same jurisdiction, occupied within certain timeframes and affordable for at least 10 years.  For more specific details  see 24 CFR 42.375 for replacement requirements and 24 CFR 42.325 for plan contents.
III. Related Issues
A. Application of URA to Acquisition- Section 18 rules govern the acquisition of public housing approved under the HUD Demolition/Disposition program even if other HUD funds also paid for the acquisition.  If HUD funds acquire, in full or in part, other properties that assist but were not part of the original Demolition/Disposition project those acquisitions will be subject to the Subpart B of the URA including owner notifications and proof of property value. Voluntary acquisition exemptions apply at 49 CFR 24.101(b).  
B.  Other Relocation- If you wish to provide relocation assistance to over-income residential tenants or businesses which are not covered by Section 18 or Section 104(d), contact the local HUD office.
C. Section 18 Applications When CDBG HOME Anticipated- If CDBG/HOME funds are anticipated to be used in the Demo/Disposition project, provide details in the Demo/Disposition application (funding amount, activities, etc.) so relocation requirements can be determined early in the project. 
D. Management Oversight- Review projects requesting CDBG or HOME funds for a Section 18 project like any other HUD project. Make sure that relocation plans are properly prepared, notices are worded, issued and delivered properly, comparable housing is inspected, claims are paid the correct amount in a timely manner, files are completely documented and all other requirements met. 
For more information about this Information Bulletin or other acquisition or relocation issues, contact Jana Bickel, HUD Relocation Specialist at 213-534-2581 at Jana.Bickel@hud.gov.[image: image1]
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