UNITED STATES DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

TITLE VII1

CONCILIATION AGREEMENT
between

U.S. Department of Housing and Urban Development
Assistant Secretary for the Office of Fair Housing and Equal Opportunity

(Complainant)
and

Aqua Vista Townhomes Condominium Association, Inc.,
Daniella Adams

(Respondents)

Approved by the FHEO Regional Director on behalf of the United States Department of Housing
and Urban Development

FHEO CASE NUMBER: 04-13-0909-8



The preliminary findings of HUD's investigation established that Respondent Adams reported all
Section 8 tenants to the Miami Dade Public Housing Agency for alleged violation of Section 8
program rules. Miami Dade conducted investigations into the claims made by Respondent
Adams but was unable to substantiate most of Adams’ allegations. As a result of Respondent
Adams’ harassment, Section 8 tenants moved from the property, except one who filed a case in
Federal court that has been resolved with a confidential settlement agreement.

The investigation also found that Respondent Adams made discriminatory statements to Black
and Hispanic prospective residents who inquired about renting and/or denied their applications to
rent due to discriminatory reasons. Consequently, the units were not rented or were delayed
being rented.

Under 42 U.S.C. 3604 (a) (Section 804 (a) of the Act), it is illegal to refuse to rent after the
making of a bona fide offer, or to refuse to negotiate for rental of. or otherwise make unavailable
or deny, a dwelling to any person because of race, color, religion, sex, familial status, or national
origin. In addition, 42 U.S.C. 3604(b) (Section 804(b) of the Act) makes it unlawful to
discriminate against any person in the terms, conditions, or privileges of sale or rental of a
dwelling, or in the provision of services or facilities in connection therewith, because of race,
color. religion, sex, familial status. or national origin. Under 42 U.S.C. 3604 (c) (Section 804(c) of
the Act) it is illegal to make, print, or publish, or cause to be made, printed, or published any
notice, statement, or advertisement, with respect to the rental of a dwelling that indicates any
preference, limitation. or discrimination based on race, color, religion, sex, disability, familial
status, or national origin, or an intention to make any such preference, limitation, or
discrimination. Finally, 42 U.S.C 3617 (Section 818 of the Act) makes it unlawful to coerce,
intimidate, threaten, or interfere with any person in the exercise or enjoyment of, or on account
of his having exercised or enjoyed, or on account of his having aided or encouraged any other
person in the exercise or enjoyment of, any right granted or protected by section 803. 804, 805.
or 806.

2. Respondents” Position

Respondents generally deny that they discriminated against African-American and Hispanic
tenants. Respondents contend that Adams has done a “good job™ overseeing the property and
that they uniformly monitor violations. According to Respondents, the insurance company
required that they not have any subsidized units on the property.

C. TERM OF AGREEMENT

1. This Conciliation Agreement (hereinafter “Agreement”) shall govern the conduct of the
parties to it for a period of two (2) years from the effective date of the Agreement.

D. EFFECTIVE DATE

2. The parties expressly agree that this Agreement constitutes neither a binding contract
under state or federal law nor a Conciliation Agreement pursuant to the Act, unless and
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agents, employees and attorneys with regard to any and all claims, damages and
injuries of whatever nature, whether presently known or unknown, arising out of the
subject matter of HUD Case Number 04-13-0909-8, or which could have been filed in
any action or suit arising from said subject matter.

11. Aqua Vista Townhomes Condominium Association, Inc. and Daniella Adams hereby
forever waive, release, and covenant not to sue the Assistant Secretary or the
Department, jointly or severally, or its successors, assigns, agents, officers, employees
and attorneys with regard to any and all claims, damages and injuries of whatever
nature whether presently known or unknown, arising out of the subject matter of
HUD Case Number 04-13-0909-8 or which could have been filed in any action or suit
arising from said subject matter.

F. RELIEF FOR AGGRIEVED PERSONS

12. Respondents will deposit into an interest-bearing escrow account (the “Compensation
Fund”™) the total sum of $109,000.00 which will be available to pay damages to each
Aggrieved Person as defined in Paragraph 12(a). Payment to each Aggrieved Person
shall be distributed according to Paragraph 12(c) below for known claimants
(hereinafter referred to as “Known Claimants™) and according to Paragraph 12(d) below
for those potential claimants who are yet unknown (“Potential Claimants”). Title to this
account will specify that it is “for the benefit of alleged aggrieved persons pursuant to
the Conciliation Agreement in Assistant Secretary for Fair Housing and Equal
Opportunity v. Aqua Vista Townhomes Condominium Association, Inc., et al.” Title to
this account will specify that it is “for Administrator expenses pursuant to the
Conciliation Agreement in Assistant Secretary for Fair Housing and Equal Opportunity
v. Aqua Vista Townhomes Condominium Association, Inc., et al.” Respondents will
provide written verification of the deposit to HUD within twenty (20) business days of
the Effective Date of the Conciliation Agreement. Any interest that accrues will become
part of the Compensation Fund and be used and disposed of as set forth herein.

a) For the purposes of the Agreement, an “Aggrieved Person” shall be defined as
any Section 8 tenant who was given notice of the insurance requirement, any
Section 8 applicant who was denied rental, any owner who rented to a Section 8
tenant or who was denied the opportunity to rent to a Section 8 voucher holder,
any real estate agent who lost a commission due to the denial of a Section 8
applicant. “Known Claimants” and “Potential Claimants” referenced above must
be aggrieved persons as defined in this paragraph;

b) Within thirty (30) days of the Effective Date of this Agreement, Respondents will
enter into a contract (Fund Contract Date) retaining a Compensation Fund
Administrator (“Administrator’) subject to approval by HUD, which shall not be
unreasonably withheld, to conduct the activities set forth in the Agreement. The
Respondents shall inform HUD through the Regional Director, or his or her
designee, once the Administrator is hired. Respondents will bear all costs and
expenses of the Administrator, and Respondents’ contract with the Administrator
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Potential Claimants. Additionally, the Administrator shall post copies of the
Notice in all Aqua Vista management offices and community centers. The
Administrator shall pay any such identified Potential Claimants who timely
return a signed Release pursuant to Paragraph 12(h) of this Agreement in a
proportional amount from within the Potential Claimant fund of $20,000 (as
incorporated within the aforementioned total sum of $109,000, inclusive of all
known and Potential Claimants), with no individual payment to any Potential
Claimant to exceed $4,000 for an owner and $3,000 for a tenant. Any remaining
funds available shall be distributed to a local non-profit fair housing organization
approved by HUD.

e) Within ten (10) days of the Fund Contract Date, Aqua Vista agrees to provide the
last known name, address, email address and phone number of all Known
Claimants identified in Attachment #1 and all Potential Claimants as described in
Paragraph 12(d) above to the Administrator. (Known Claimants and Potential
Claimants hereinafter collectively referred to as “Claimants”.)

f) Within thirty (30) days of the Fund Contract Date, the Administrator shall send
notice to each Claimant of their potential compensation by U.S. Mail (“Notice ).
The Notice shall be in the form attached hereto as Attachment #2. Along with
the Notice, the Administrator shall provide each Claimant a release form to
complete, sign, and return (“Release™). The Release shall be in the form attached
hereto as Attachment #3. Before providing the Notice and Release, the
Administrator shall access the U.S. Postal Service National Change of Address
database (“NCOA Database™) and, as necessary, update the address for each
Claimant. If the NCOA Database indicates that the last known address of any
Claimant is invalid or otherwise undeliverable, the Administrator shall be
required to send the Notice and Release to the last known email address of the
Claimant, if Respondents have such an email address, and make at least two (2)
attempts to contact the Claimant telephonically at the last telephone number
supplied to Respondents by the Claimant. In the event that any Notice is
returned as undeliverable with a forwarding address, the Administrator shall send
the Notice and Release to the indicated forwarding address within ten (10)
business days from the date of receipt of the forwarding address. The date the
Notice is mailed to each individual Claimant shall be hereinafter referred to as
the “Notice Date”.

g) Each Claimant shall have sixty (60) days from the Notice Date to properly
complete, execute, and return the Release to the Administrator ("Required Return
Date").

h) The Administrator shall timely provide to the Regional Director, or his or her
designee, a list of all claims the Administrator has received in accordance with
the requirements of Paragraph 12(g), with his or her tentative approval or non-
approval of each claim and the reason for the Administrator’s decision of any
denial. The Administrator shall not be obligated to consider claims postmarked
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H. RELIEF IN THE PUBLIC INTEREST

L5

16.

17.

18.

19.

Within ninety (90) days of the effective date of this Agreement, Respondents shall
employ a management company or licensed Community Association Manager (CAM)
to maintain and oversee the day-to-day operation of the property to include addressing
property violations, upkeep of the grounds, and approving and denying rental
applications.

Within thirty (30) days of the effective date of this Agreement, Respondents shall
inform all of their employees, officers and board members of the terms of this
Agreement in writing, and shall provide each such person with a copy of this
Agreement.

Each Board member, officer, and employee of Respondents will take a one-time, in-
person Fair Housing training by a HUD approved trainer. Respondents will complete
the training within one hundred and twenty (120) days from the Effective Date of this
Agreement. Each new employee shall take in-person Fair Housing Training within one
hundred and twenty (120) days of his or her entry date of service.

Respondents shall provide each current and new board member, officer, and

employee with a copy of its HUD approved non-discrimination policy within thirty (30)
days of each person’s entry date of service. Respondents agree to send an annual report
each year for the duration of this agreement showing a list of all newly appointed board
members, officers, and hired employees and the date each person received the non-
discrimination policy to certify compliance with this Paragraph.

Respondents shall post a copy of the HUD Approved Poster in both English and
Spanish in every location where it provides services to the public within thirty (30) days
of the effective date of this Agreement. These postings shall be prominently displayed,
readily apparent to all prospective and current tenants, and shall include the fair housing
logo.
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K. CONSEQUENCES OF BREACH

24. Whenever the Department has reasonable cause to believe that Respondents have
breached this Agreement, the matter shall be referred to the Attorney General of the
United States, to commence a civil action in the appropriate U. S. District Court,
pursuant to §§ 810(c) and 814(b)(2) of the Act.

25. This Agreement represents the entire agreement and understanding between and among
the parties with respect to the subject matter hereof, and it supersedes any and all prior

or contemporaneous discussions and/or settlement offers relating thereto.

WHEREFORE, the parties hereto have duly executed this Agreement:

By: c/18//C
~Gustavo Velasquez Dajé 4
Assistant Secretary for Fair Housing
and Equal Opportunity

Aqua Vista Townhomes Condominium Association, Inc.

By:
Daniella Adams Date
President of the Board
By:
Wayne Dennis Date
Vice President of the Board
L. APPROVAL
_ — et
o (2L D s fan [ 5
Carlos Osegueda —— Date
FHEO Region IV Director
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3. Reyna Garcia - $4,000
4. Marina Coppens - $4,000

Real Estate Agents who Lost Commissions

1. Larisa Stolyarov - $4,000
2. Ivonne Aznarez - $4,000
3. Magda Gudat - $4,000

Owners with Current Section 8 Tenants

1. Ivonne Aznarez - $16,000

HUD CASE NUMBER: 04-13-0909-8 Page 13 of 16



ATTACHMENT #3
Release (Known and Potential Claimants)

In consideration of the Conciliation Agreement (the “Agreement’) between Complainant
Assistant Secretary for Fair Housing and Equal Opportunity, U.S. Department of Housing and
Urban Development (“HUD”) and Respondent Aqua Vista Townhomes Condominium
Association, Inc. and Daniella Adams (“Respondents™) in HUD Case No. 04-13-0909-8, and the
payment to me of compensation in the amount of $ pursuant to the Agreement and
effective upon that payment, [ hereby release and forever discharge all claims, rights, remedies,
and recoveries, related to any alleged facts of housing discrimination, including on the basis of
race, color and national origin, that I may have against Respondents, including any and all related
entities, parents, predecessors, successors, subsidiaries, directors, officers, agents, managers,
supervisors, shareholders, employees, or attorneys, and their respective heirs, executors,
administrators, successors in interest, or assigns, including such claims arising out of the subject
matter of HUD Case No. 04-13-0909-8, known and unknown, up to and including the date of the

execution of release.

Executed this __ day of 5 2001

Signature

Print Name

Number and Street

City, State, and Zip Code
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K. CONSEQUENCES OF BREACH

24. 'Whenever the Departinent has zeasonable cause to believe that Respondenis have
breached this Agreement, the matter shall be referred to the Attorney General of the
‘United States; to commence. & civil action in the appropriate U, 8. District Court,
prirsitant to §§ 810(c) and 814(b)(2) of the:Act.

5. This Agreement represents the enitire agreement arud understanding betwees #id drmong
the parties with respect to the subjest ratter hereof, and it supersedes any and all prior
or contemporaneous discussions dnd/or seitlement offers relating thereto.

WHEREFORE, the. parties hereto have duly executed this Agreerient:

By:

Gustavo Velasquez Date
Assistant Seeretary for Fair Housing
and Equal Opportunity

Aqua Vista Townhortes Condominium Association, Iric.

By: \

President of the Board .
As anthotized sigmatory on behalf of
Agua Vista Townhomes Condomifsium Association, Ine,,

and.individually
By @%&z DM ‘5/14_}2«0'{
Wayne DEnsis Datef
Vice President of the Board
As authorized signafory on behalf of

Aqua Vists Townhomes Condominium Assasiation, Ig,

L.APPROVAL
Byzz/@ J/ / LZ’/ Al

Carlos Osegueda. Date:
FHEO Region IV Diregtor
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