Ch Vendecino Coumy [CDBO/ (PR

PROGRAMMATIC AGREEMENT

BETWEEN THE COMMUNITY DEVELOPMENT COMMISSION OF MENDOCINO
COUNTY

AND THE CALIFORNIA STATE HISTORIC PRESERVATION OFFICER

REGARDING PROPERTIES AFFECTED BY THE USE OF FEDERAL FUNDS FOR
HOUISNG AND COMMUNITY DEVELOPMENT PROGRAMS

WHEREAS, the Community Development Commissicn of Mendocinc County
(COC) proposes to administer and fund projects and programs in the County of
Mendacino, California with monies from the U. S. Department of Housing and Urban
Development {HUD) under programs for which environmentai review responsibilities
have besn delegated to the CDC by statute and which are subject to regulation under
24 CFR Part £8; and

WHEREAS, the CDC administers housing and community development
orograms with HUD-based funding; and

WHEREAS, the CDC has determined that the implementation of thesa programs
may affect properties included in or eligibie for the Naticnal Register of Historic Places
(Historic Properties) and has consulted with the California State Historic Preservation
Officer (SHPO) pursuant 36 CFR §800.14(b) of the regulations implementing Section
106 of the National Historic Preservation Act (NHPA), 16 U.8.C. 470f, and

WHEREAS, the CDC has notified the Advisory Council on Historic Preservation
(Council) of the development of this Agreement and the Council has elected not to
participate in the consuitation;

NOW, THEREFORE, the CDC ang the California SHPO agree that the program
shall be implemented in accordance with the following stipulations in order to take into
account the effect of this program on historic properties.

STIPULATIONS
The CDC shall ensure that the following measures are carried out
I APPLICARBILITY OF AGREEMENT
The CDC shall comply with the stipulations set forth in this Agreement for all
undertakings within the County of Mendocino which invoive the renabilitation of
buildings that are assisted entirely or in part by funds from HUD. For purposes of

this Agreement. the Secretary of the interior's definition for rehabiiitation shall be
used:
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Rehabilitation is defined s the act or process of making possible a
compatible use for a property through repair, alterations, and
additions whiie preserving those portions or features which convey
its historical, cuitural, or architectural values.

This Agresment does not include new construction, democilition of existing
buildings, or development of vacant land.

The review established by this Agreement shall be completed prior to the CDC's
final approval of any application for assistance and prior to the CDC or the
property owner aitering the property or initiating or making an irrevocable
commitment for construction that may affect a property. Any undertaking that
does not qualify for review under the terms of this Agreement shall be reviewed
in accordance with the procedures outlined in Subpart B of 36 CFR Part 800.

DEFINITIONS
The definitions outlined at 36 CFR 800.16 appiied tc this Agreement.

UNDERTAKINGS NOT REQUIRING REVIEW UNDER THE TERMS OF THIS
AGREEMENT

A. Projects affecting only existing structures that are less than 50 years old.

B. Projects that are limited to the rehabilitation of interior spaces within single-
fzmily or duplex residential structures to be retained in the same use where
such work wiil not be visible from the exterior of the structure.

C. For projects that are not within historic districts which are limited to the repair
or renlacement of existing utilities. curbs, sidewalks, gutters, strest surfaces
and attendant structures or the placement of curbs, sidewalks and gutters
where they previously have not existed within established rights-of-way.

D. For projects that are within historic districts which are limited to the repatr or

replacement of existing utilities. curbs, sidewalks, gquiters. sireet surfaces and
sttendant structures or the placement of curbs, sidewalks and guiters where
they previously have not exisieg within established rights-of-way, when eiher

1. the infrastruciure does not contripute to the historic significance of the
district.

2. the projects retains an appearance similar to the current infrastructure. or

3. the project resiores the historic appearance of the infrasiruciure.
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E. Rehabilitaticn of mobile homes

F. Projects consisting exclusively of activities listed in Attachment “A” do not
require review. Projects involving unlisied activities in addition to aclivities
listed in Atiachment “A” shail be reviewed pursuant to Stipulations IV and V of
this Agreement. '

AREA OF POTENTIAL EFFECTS

It is agreed for purposes of this Agreement, with the exception of Stipulation
VI.B.. that the Area of Potential Efects (APE) wiil be limited to the individual
property when a proposed underiaking is limited to the rehabilitation of the
building's existing interior or exterior features.

IDENTIFICATION OF HISTORIC PROPERTIES

A. The CDC shall review ail existing information on any property within the APE
that may be affected by the use of these funds, including the National
Register of Historic Places (National Register), lists of historic properties
maintained by the CDC, and properiies included in the Historical Resources
Inventory maintained by the South Ceniral Coastal Information Center.

1. If the property proposed for rehabiiitation is listed on the Naticnal Register,
or has already been determined eligible inciusion-in the National Register,
the [Abbreviated Name] shall proceed with the review of the undertaking
pursuant to Stipuiation V., uniess exempted under Stipulation 1l

2. If the property has been determined by the CDC, in written consuitation
with the SHPO. within the last five (5) years prior to the current
undertaking, to be ineligible for inclusion in the National Register, then the
undertaking may proceed without further review under the terms of this
Agreement.

E. If the property proposad for rehabilitation is not listed in the National Register,
has not been evaluated for National Register eligibility within the last five (5}
vears. and is at least 50 years old. the CDC shall submit the documentation
required pursuant to 36 CFR 800.4 inciuding & completed California Histeric
Resources Inventory form (DPR 523A and 523B) to the SHFC for review.
inciuded as Attachment "B” to this Agreement. The CDC shall seek
information, as appropriate from individuats and organizaticns likely to have
knowiedge of, or concerns with. historic properties in the area. The SHFO
may request other information. if necessary. The CDC shall appiy the
National Register criteria and notify the SHPO cf its determination in this
submiital.
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1. If the SHPO agrees with the CDC thata property is eligible under the
criteria. the property shall be considered eligible for the National Register
for purposes of this Agreement, and shali hereinafter be referred to es a
Mistoric Property. The CDC shall continue consultation in accordance with
the terms of this Agreement for all such properties.

2. If the SHPO agrees with the CDC that the criteria are not met. the property
shall be considered ineligible for inclusion in the Nziional Register for a
neriod of five (5) years from the date of the SHPO's review. Such
properties nesd not be resvaluated during this five (3) year period, uniess
a party to this Agreement notifies the CDC in writing that it has determined
that changing perceptions of significance warrants a property resvaluation.
Such properties require no further review under this Agreement.

3. |If the SHPQ disagrees with the CDC's determination regarding eligibiiity,
the CDC shall consult further with the SHPO to resch agreement. If
sareement cannot be reached, the CDC shail obtain a final determination
from the Secretary of the Interior pursuant to the applicable National Park
Service reguiations, 36 CFR Part 83.

V. ASSESSMENT OF EFFECTS

A. For properties identified as Historic Properties under Stipulation V and prior to
undertaking any activities that are not exempt under Stipulation i, the CDC
shall provide the SHPO with clear, unobstructed photographs (no Polaroids)
of the Historic Property and a general work description which adequately
detzils the scope of work for each project that may affect a Historic Propery,
inciuding work write-ups, working drawings, and specifications, as
appropriate, and any additional documentation necessary 10 understand the
undertaking. The CDC shall ensure that the California State Historic Building
Code (SHBC) will be employed in all rehabilitation projects involving Historic
Properties. The CDC shall ensure that The Secretary of the Interior's
Standards for the Treatment of Historic Properties (Standards) will be
empioyed in all rehabiiitation projecis. The Standards may be found at
www2.cr.nps.gov/tpsisecstani.htm. The CDC shail apply the Criteria of
Adverse Effect. 36 CFR §800.5, in consultation with the SHPO to any Historic
Property that may be affected by a oroject. and will review the scope of ‘WOrkK
to determine if the project conforms to the recommended approached
contained in the Standards.

1 |f the CDC determines that a project conforms (0 the Stanaards and
compiies with the SHBC, the CDC shail noiify the SHPO in writing of this
finding. If the SHPO does not object in writing to this determination within
thirty (30) days. the undertaking shail be considered to have “no adverse
effect” on Historic Properties, and may proczed as submitted withour



further review.

2. |f the CDC or the SHPO finds that a project does not conform to the
Standards the undertaking will be considered to have an “adverse effect’
on Historic Properties. The SHPO may recommend modifications to the
scope of work or conditions under which the project wouid be found to
conform to the Standards in its response to the CDC. If the CDC accepts
the recommended modifications, the underiaking will be considered
having “no adverse effect” on the Historic Property, and may proceed as
mcdified without further review. If the modifications recommended are not
accepted, then the CDC shail consult further with the SHPO to seek ways
‘o avoid. minimize, or mitigate the adverse effect. if all adverse effects
cannot be avoided, the CDC shall consuit further to minimize or mitigate
the adverse effects in accordance with 36 CFR §800.6(b)(1).

The CDC shall notify the SHPO of any changes {0 an approved scope of
work, other than activities exempt under Stipulation Il, and shall provide
the SHPO with the opporiunity to review and approve such changes. Iif
the changes do not conform to the Standards, the parties shall consult
further to minimize or mitigate the adverse effects in accordance with 36
CFR 800.56(bj)(1).
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4. The CDC shall retain documentation of the rehabiiitation, including the
work write-ups and photographs as part of its permanent records.

B. Additionaily, the CDC shall consult in writing with the SHPO to determine if an
undertaking that inciudes ground-disturbing activities has the potentiai to
affect archeological properties that may be eligible for inclusion in the Nationai
Register. The CDC shall investigate historical records and pertinent
information available at the Sonoma State University Anthropotegical Studies
Center and shall complete any further studies recommended by the SHPO tc
determine if the undertaking has the potential to aifect sither archeological
nroperties that may be eligible for inclusion in the National Register or
sroperties for which Indian tribes may attach religious and cultural
significance. It is agreed that the following ground disturbing activities have
the potential to affect historic properties: excavation for footings and
foundations: installation of utilities such as sewer, water, storm drains.
electrical lines, gas lines, leach lines. and septic tanks, except whnere
instailation is restricted soiely to areas previously disturbed by the installation
of these utiiities. and instailation is restricted to these areas previously
disturbed by the instzllation of such systems.

1. If an undertaking has the potentiai to affect any archeoiogical property that
may be eligible for inclusion in the National Register, the CDC shail
redesign the project to avoid the archeological property and shail provide
the SMPO with documentation regarding the nroperty and the steps it has



taken to avoid such property.

2. If the undertaking cannot be redesigned tc avoid the archeoiogical
property, the COC shail develop a plan in consultation with the SHPO to
complete the identification, evaluation and, if necessary, mitigation of the
property. If the COC and the SHPO cannat agree that the potential to
affect archeological properties exists or cannot agree on a plan for the
consideration of such praperties, the CDC will initiate consultation further
in accordance with 36 CFR §300.6(b)(1).

VIl. POST-REVIEW DISCOVERIES

A. The notification shall describe the CDC's assessment of the National Register
eligibility of the property and propose actions to resolve the adverse effects.
The SHPO shall respond within 48 hours of the notification. The agency
official shall take into account the SHPO's recommendations regarding
National Register eligibility and the proposed actions, and then carry cut
appropriate actions. The agency official shall provide the SHPO a report of
the actions when they are complete.

1. The CDC, in consuiltation with the SHPQ, may assume a newiy-discovered
property to be efigible for the Nationa! Register for purposas cf Section
106, and shall specify the National Register criteria used to assume the
property’s eligibility.

Vill. EMERGENCY SITUATIONS

A. Immediate rescue and salvage operations conducted o presenve life or
property are exempt from the provisions of Section 106 and this Agreement.

B. Notify the SHPO afford the SHPO an opportunity to comment within seven (7)
days of notification. f the CDC determines that circumstancas do not permit
seven days for comment, the agency officiai shall notify the SHPO and invite
comments within the time available. The COC shall take into account any
comments received in reaching a decision on how to procaed with the
emergency undertaking.

1. These emergency procadures aopiy only to undertakings that wiil be
implemented within 30 days after the disaster or emergency nas peen
formally declared by the appropriate authority. The CDC may requesti an
extension of the period of applicabiiity from the SHPO prior to the expiraticn
of the 30 days.
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IX. MONITORING AND REPORTING

On Naovember 1 of each year following the execution of this Agreement until it expires or
is terminated, CDC shall provide the SHPO & summary report detailing work uncertaken
pursuant to its terms, including a list of undertakings that were exempted under
Stipulation il and those that were reviewed under the terms of this Agresment. The
undertakings will be fisted by property address. Such report shail alsc inciude any
scheduiing changes proposed, any problems encountered, and any disputes and
objections received in CDC's efforts to carry out the terms of this agreement. The CDC
shall provide the Council with a copy of this report upon reguest. Faiiure to provide
such summary report may be considered noncompliance with the terms of this
Agreement pursuant to Stipulation XIV, below.

X. COMBINED REVIEWS OF ELIGIBILITY AND EFFECT

The CDC may elect to submit the decumentation set out in Stipulations {V and V above
in one package for the SHPO's review. The SHPO will provide comments on the CDC's
determinations of eligibility and effect within thirty (30) days after receipt of such
submission. The CDC will review any such comment of the SHPO and refer to the
detailed procedures set out in Stipulations I\ and V to determine if additional review by
the SHPO is required to fuifill the terms of this Agreement.

Xl. SHPO RESPONSIBILITIES

A. The SHPQ is permitted thirty (30) calendar days after the receipt of any submitted
documentation to review and comment on such material, with the exception of other
time frames stipulated eisewhere in the Agreement. If the SHPO fails to respond
within specified time frames the CDC may assume the SHPQO does not cbject ta its
determination.

B. The SHPO wiil provide technical assistance and training to the CDC to the extent
possible.

Xll. CDC STAFFING

The CDC will assign staff to assure that rehabilitation work is carried out in accordance
with the specifications and work descriptions provided to the SHPQ for review in
determining effect, including any project modifications recommended by the SHPO
which were sdopted by the CDC. Such siaff will also monitor undertakings limited to
work items enumerated in Attachment "A” whnich are exempted from review by the
SHPO to assure that only qualifying work items are oroperly performed. Responsible
CDC staff will certify that work was carried out as planned. and will maintain records for
esch project which document compliance with the terms of this Agresment.



-

Xlll. DISPUTE RESOLUTION

A. Should any party to this agreement object at any time to any actions proposed or the
manner in which the terms of this Agreement are implemented. the CDC shall
consult with the objecting party(ies) to resolve the objection. If the CDC determines
that such objection(s) cannot be resolved. the CDC will:

1. Forward all documentation relevant to the dispute to the Councii in accerdance
with 36 CFR Section 800.2(b)(2). Upon receipt of adequate documentation, the
Council shall review and advise the CDC on the resolution of the objection within
30 days. Any comment provided by the Councii, and all commenis from the
parties to the Agreement will be taken into account by the [Abbreviated Name] in
reaching a final decision regarding the dispute.

2. If the Councii does not provide comments regarding the dispute within 30 days
after receipt of adequate documentation, the CDC may render a decision
regarding the dispute. In reaching its decision, the CDC will take into account all
comments regarding the dispute from the parties to the Agreement.

3. The CDC's responsibilities to carry out all other actions subject to the erms of
this Agreement that are not the subject of the dispute remain unchanged. The
COC will notify all parties of its decision in writing before implementing that
portion of the undertaking subject to dispute under this stipuiation. The CDC's
decision will be final.

XIV. AMENDMENTS AND NONCOMPLIANCE

If any signatory to this Agresment determines that its terms will not or cannot be carried
out or that an amendment to its terms must be made, that party shall immediately
consult with the other party to develop an amendment. The amendment will be effective
on the date a copy signed by all of the original signateries is filed with the Council. f the
signatories cannot agree to appropriate terms to amend the Agresment, any signatory
may terminate the agreement in accordance with Stipulation XV, below.

XV. TERMINATION

If the Agresment is not amended following the consuitation set out in Stipuiation X1, it
may be terminated by any signatory. The Councii may be asked by any signatory to the
Agreement to review the terms of the Agreement and its imclementation by the CDC. If
the Council determines that the terms of the Agreement are not being carried out. the
Agreement will be terminated. |f the Agreement is terminated for any reason. the
agency official shail comply with Subpar B of 36 CFR Part 800 with regard to individua!
undertakings of the program covered by the Agreement.
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XVI. DURATION.

This agreement wiil terminate five (5) years from the date of its execution. Prior to such
time, the CDC may consuit with the other signatories to reconsider the terms of the
agreement and revise or amend in accordance with Stipuiation Xlll, above.

EXECUTION of this Programmatic Agresment by the CDC and Caiifornia SHFO and
implementation of its terms evidence that the COC has taken into account the effects of
this undertaking on Historic Properties and afforded the Council an opportunity to
comment.

SIGNATORIES:

THE COMMUNITY DEVELOPMENT COMMISSION OF MENDOCING COUNTY

Mihne 1903 ome

Michael S‘aged Interim Executive Director

CALIFORNIA STATE HISTORIC PRESERVATION OFFICER

L(_\ b Ul o, g(?ﬂ ((0 3Date

Dr. Knox Mellon -
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ATTACHMENT “A”
PROJECT ACTIVITIES NOT REQUIRING REVIEW

Undertakings specified in Stipulation Il of the Agresment.
Mechanical systems when regair, replacement and instailation of the following
systems does not affect the exterior:
a. electrical work
b. plumbing pipes and fixtures
¢. heating, ventilation and air conditioning sysiems
d. fire, smoke, or carbon monocxide deteciors
e. security systems
In lobbies or other publicly accessibie interior spaces in muiti-family
structures:
a. repainting of existing painted surfaces if destructive preparation
treatments are not used
b. repair or replacement of floors, walls, and ceilings (including decorative
trim and other features) when the repair or replacement is done in-xind
to match the existing materials and form.
Exterior painting, irrespective of color, of existing painted surfaces if
destructive treatments are not used, inciuding but not limited to waterblasting
(above 600 psi), sandblasting and chemical removal.
Repair or partial replacement of porches, cornices, exterior siding, docrs,
balustrades, stairs, or other trim when the repair or replacement is done in-
kind to match materials and form. - .
Replacement of deteriorated window frames when the repiacement is done
in-kind to match the existing materials and form. i
Renolacement of window panes in-kind or when with double or triple glazing so
long as gazing is clear and not colored. and repiacement does not alter
existing window frame materials and form.
Caulking and weather-siripping with compatibly colored materials.
Instailation of security devices, including dead boits, door locks, window
latches, and door peepholes.

.Instaliation of tandscaping.

.Repair or replacement of signs or awnings when work is dene in-kKind to
match existing materials and form.

.Repair or repiacement of roofs when work is done in-kind to match exisiing
materials, excent that existing woaod shingles or snakes may be replaced with
like-colored dimensional composition shingies.

.Installation of gutters and roof drain sysiems including eniarging rafter
notches to accommedate adequately sized moderm gutters.

L Repair of foundations when work is dene in-kind tc match existing materiais
and form. or to restore the original character, and installation of foundation
vents. if painted or finished to match the foundaticn material.

.Masonry repair inciuding repointing and rebuilding chimneys if the joints are
doune by hand znd the mortar matched as to original composifion. Saws are
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not an acceptabie method of removing deteriorated mortar. installation of
chimney flue liners is allowed. .

16. Installation of wheslchair ramps meeting code as long s ramps ¢an pe easily
removed and are not permanently affixed to the siructures. Stairs and railings
may not be removed to constiuct a ramp.

17 . Installation of insulation, with the exception of urea formaldehyde foam
insulation cr any other thermal insulation which contains water in its chemical
composition and is installed within wall cavities, provided that decorative
woodwork or exterior siding is not altered by this work item.



ATTACHMENT "B”

Primary Record (DPR 523A)

Building, Siructure, and Object Record (DPR 523B}

These forms are found at
www.ohp.parks‘ca.gov/defau!t.asp?page_id+1069



State of California— The Resources Agency Primary #
DEPARTMENT OF PARKS AND RECREATION HRI#

PRIMARY RECORD ‘ Trinomial

NRHP Status Code
Other Listings

Review Code Raviewer Date
Page 1 of "Resource Name or # 5-
P1. Other Identifier: )
*p2. | oeation: & Not for Publication [ Unrestricted *a. County: -
and (P2b ana P2c or F2d. Attacn a Locaton Mao &5 Necessany.}
*h. USGS 7.5 Quad: Date: T . R : aof Ve of Sec y MLD B.M.
c. Address: City: Zip:
g. UTM: Zane: 10 | mE! mN {G.P S

a. Other Locstional Data: (e.g.. parce! #. direcyons to resgurce. alavation. sic., a5 anpraonatet Etevauon:

*p3a. Description: (Describe resource and its major slements. Inciude design, materals. condition. ailerauons. Size. setting, and boundaries)

*p3h. Resource Attributes: (List attributes and codes) .

*P4. Resogurces Present: CBuilding SStructure COObject TISite CDistrict CE:ement of District  GOther (Isolates. eic.)
- PEh. Description of Photo: (View.
5 T — [ - ~ '
PS5, Fhoto or Drawing (Photo required far buidings, siruciures. and epjects. ) date. accession &)

=pg. Date Canstructed/Age and
Sources: THistoric
CPrehistonic CBoth

7. Owner and Address:

| “P8. Recorded by: {Neme.
| affiliaton ang sadresss . Michet,

¥

‘ i »pg. Date Recorded:
1 “P10. Survey Type: ODescrioe!
Generai Reconnaissance

!
|
%
i

*m44 . Regort Citatinn: (Cite supiey reEN0r anag oner sQuces. Jr 2nter "none.”d

sattachments: [INONE  Ciocation Map GEketen Mao CContinuzson Shest Cgwlding. Struciurs, and Ohiect Record
{CArchaeological Record  ODistrict Recard Cilinesr F=amre Record  CMilling Siaton Record CRocs An Record

Ciarifact Record CPhotograpn Recora & Other sty
DPR £23A (195 *Required information



State of California — The Resources Agency Primary #

DEPARTMENT QF PARKS AND RECREATION HRI#
BUILDING, STRUCTURE, AND OBJECT RECORD
Page 2 of *NRHP Status Code

*Resgurce Name or # (Assignea by recorder} S-

81. Historic Name:

82. Commoen Name:

B3. Onginal Use: ~ B4, Present Use:
"B5.  Architecturai Style:
"B6. Construction History: {(Construcnon date, atterations, ana date of alteranons;

*B7. Moved? CNo CYes CUnknown Date: Original Location:
*B8. Related Features:

BSa. Architect: b. Buiider:
*B10. Significance: Theme: . Area:
Period of Significance: Property Type: Applicabie Criteria:

{Discuss imporiance in terms of hisioncal or architectural conext as defined by theme, period. and geographic sCaps. Alsc sadress integrity.)

B11. Additionai Resource Attnbutes: (List atributes and cooes! AP

*B12. References:

{Sketwch Map with north arow requirea. )

B13. Remarks:

*814. Evaluator:

*Date of Evaluation:

1 This space reserveq for official comments. !

OPR 523B (1/95) *Required informatian



