PROGRAMMATIC AGREEMENT
BETWEEN
THE TOWN OF BROOKNEAL
AND
THE VIRGINIA STATE HISTORIC PRESERVATION OFFICE
REGARDING THE BROOKNEAL DOWNTOWN REVITALIZATION PROJECT
CAMPBELL COUNTY

WHEREAS, the Town of Brookneal, in the County of Campbell, Virginia (Town) has applied
for and shall receive a Community Development Block Grant (CDBG) to address downtown
district revitalization and the removal of slums and blight; and

WHEREAS, Congress amended the Housing and Community Development Act of 1974 (HCD
Act) in 1981 to give each State the opportunity to administer CDBG funds for non-entitlement

areas; and

WHEREAS, in the Commonwealth of Virginia the Department of Housing and Community
Development (DHCD) administers CDBG funds from the U.S. Department of Housing and
Urban Development (HUD) under the HCD Act; and

WHEREAS, pursuant to 24 CFR Part 58, states administering the CDBG program have the
responsibility of ensuring that recipient communities comply with applicable State and Federal
laws and requirements, including the National Historic Preservation Act (16 U.S.C. 470f)
(NHPA) and, therefore, DHCD has been invited and has participated in consultation towards this
Agreement; and

WHEREAS, CDBG funds shall be used for the Brookneal Downtown Revitalization Project
which consists of property acquisition, upper floor housing rehabilitation, clearance of blight,
fagade improvements, infrastructure improvements including streetscape, streets, lighting, and
signage (Undertaking); and

WHEREAS, the Town, in consultation with the Virginia Department of Historic Resources,
which serves as the Virginia State Historic Preservation Office (SHPO), has established that the
Undertaking’s Area of Potential Effects (APE), shown in Appendix 1, includes portions of the
Brookneal Central Business Historic District (Historic District), a district potentially eligible for
listing on the National Register of Historic Places (NRHP); and

WHEREAS, the Town has determined in consultation with the SHPO that the Undertaking may
affect historic properties within the Historic District, per 36 CFR Part 800.5(a) of the regulations
implementing Section 106 of the NHPA; and

WHEREAS, the SHPO and the Town have agreed, per 36 CFR Part 800.3(g), to compress the
steps of the Section 106 process in order to expedite consultation; and

WHEREAS, the Town has provided notification to the Advisory Council on Historic
Preservation (ACHP) per 36 CFR Part 800.6(a)(1); and the ACHP has elected not to participate in
consultation; and



WHEREAS, pursuant to 36 CFR Part 800.3(f) the Town has invited the Staunton River
Historical Society to participate in consultation and to sign as a consulting party, and they have
accepted, and

WHEREAS, pursuant to 36 CFR Part 800.3(f) the Town has invited the Campbell County
Historical Society to participate in consultation and to sign as a consulting party, and they have
accepted, and

WHEREAS, the definitions given in Appendix 2 are applicable throughout this Agreement.

NOW, THEREFORE, the Town and the SHPO, agree that the Undertaking shall be
implemented in accordance with the following stipulations to take into account the Undertaking’s
effects on historic properties.

STIPULATIONS
The Town shall ensure that the following stipulations are met:
I. Guiding Principles

A. The Town shall form a storefront advisory committee within six (6) months of execution of
this Agreement, which shall review projects covered under this Agreement and shall monitor
project work. A representative from the Region 2000 Local Government Council shall be an ex-
officio member of the advisory committee. The representative shall have a familiarity with the
Secretary of the Interior’s Standards for Rehabilitation and the architectural heritage of
Downtown Brookneal and bring that knowledge to bear upon review of projects involving
potentially contributing buildings within the Historic District. =~ The Committee shall be
responsible for the identification, evaluation and treatment of historic properties involving the
expenditure of federal assistance from HUD.

B. In consultation with the SHPO the Town shall attempt to meet, when feasible, the Secretary of
the Interior’s Standards for the Treatment of Historic Properties (Appendix 3) for all projects
related to this Undertaking that affect a contributing property within the Historic District.

C. The Town shall ensure, when feasible, that all CDBG-funded new construction, within the
Historic District is compatible with the historic character of the Historic District.

D. The Town and the SHPO in order to streamline the Section 106 review process shall
emphasize the treatment of exteriors that contribute to the property’s potential eligibility for the
National Register; may exempt categories of routine activities; and may develop treatment and
design protocols for rehabilitation and new construction.

II. Coordination of Review

A. When the Town identifies a property that will be affected by the Undertaking, the Town shall
submit the following documentation to the SHPO for review and comment. If the Town
disagrees with the SHPO’s comments, consultation shall continue until an agreement is reached.
If an agreement cannot be reached, consultation will continue pursuant to Stipulation X, Dispute
Resolution.

1. A Project Review Application Form (Appendix 4).
2. A copy of the map in Appendix 1 showing the precise location of the property.

3. Photographs, digital or print, of the building(s)’ exterior(s) from the front, back and sides.
For new construction projects, photographs of the site and neighboring streetscape.



4. A determination of whether the property contributes to the District as defined by the
boundaries on the map (Appendix 1).

B. If any portion of the Undertaking shall result in a cumulative ground disturbance of one (1)
acre or greater, the Town shall consult with the SHPO and other consulting parties per Stipulation

V.

C. If the Town determines that a property does not contribute to the Historic District, then the Town
may proceed with rehabilitation activities on that property but shall continue to consult with the
SHPO, per Stipulation II (D), on any new construction at that location.

D. If the Town determines that a property contributes to the Historic District, then it must be treated
as an historic property for the purposes of Section 106, and the Town shall assess the effects of the
Undertaking on that property. The Town shall prepare the following information based on the type
of activity anticipated.

1. Rehabilitation

a

b.
(A
d.

Detailed scope of work.
Plans and drawings, if applicable.
Materials specification, if applicable.

Description and photos of architectural features to be repaired or replaced.

2. Demolition

An explanation of the reasons for demolition.

Any code enforcement documents that support the necessity of demolition, if
applicable.

A structural evaluation and documentation of the building that supports the
necessity of demolition, if applicable.

Adequate documentation to demonstrate that rehabilitation is not economically or
structurally feasible, or that retention of the property would jeopardize the
implementation of an affordable housing project.

3. New Construction

a.

Identification of the lot proposed for new construction, including street address
and map.

Plans for exterior elevations.
Exterior materials specifications.

Site plan, including the boundaries of the lot and adjacent lots and proposed
footprint of new construction.

E. For all rehabilitation and demolition projects on properties considered potentially contributing to
the Historic District and all new construction within the Historic District carried out under this
Agreement, the Town shall submit to the SHPO for review and comment the following information.

1. All documentation prepared pursuant to Stipulation II (A).

2. All necessary documentation prepared pursuant to Stipulation II (D).



3. A determination of whether the proposed treatment meets the Standards or detailed
statement as to why the Standards cannot be met. A Standards Checklist form shall be
completed for all new construction and rehabilitation projects (Appendix 5).

4. A Finding of Effect (No Adverse Effect or Adverse Effect) based on an application of the
Standards and the guidance in 36 CFR Part 800.5.

I11. Mitigation

A. If adverse effects are identified during the course of the project, the Town shall consult with
the SHPO, the Region 2000 Local Government Council, and other consulting parties, as
applicable, to consider possible ways to avoid or minimize the adverse effects. The Town shall
provide the opportunity for the interested public to express their views on the proposed mitigation
measures pursuant to Stipulation IX (B). If the effects cannot be avoided the Town shall consult
with the SHPO, the Region 2000 Local Government Council, and any other consulting parties
about appropriate mitigation which shall be determined based on the degree of the adverse effect
and the level of significance of the resource. The agreed upon mitigation shall be submitted to
the SHPO for review and comment before construction or demolition begins.

B. All mitigation documentation prepared pursuant to this Agreement shall be prepared by a
professional in the appropriate discipline who meets the Secretary of the Interior’s Professional
Qualification Standards (36 CFR Part 61).

IV. Emergency Situations

Should a building collapse, be largely destroyed by fire, be substantially damaged by a storm
and/or be on the verge of collapse, the Town may, per 36 CFR Part 800.12, declare an Emergency
Situation and, acting in the interest of public health and safety, propose demolition of a historic
property. Upon issuance of the order, the Town shall, to the extent possible, document the
building and notify the SHPO as soon as possible.

V. Archaeology

A. The Town may proceed without archaeological consultation with the SHPO for the following
ground-disturbing activities:

1. Any individual activity requiring less than one acre of ground disturbance. The area of
potential effect for individual activities shall include all land-disturbing actions associated
with site preparation, construction, associated access roads, temporary construction
easements, equipment storage areas, staging areas, below ground utilities, etc.

2. The installation of utilities, such as sewer, storm, electrical, gas, steam, compressed air,
leach lines, and septic tanks in road rights-of-way, existing utility corridors, or other areas
previously disturbed by these activities.

B. Any projects involving ground-disturbing activities within existing archaeological sites or not
otherwise exempted under Stipulation V (A), above, shall be submitted to the SHPO, for review
and comment through the completion of a Project Review Application Form (Appendix 4).

C. Should the Town determine, in consultation with the SHPO, that further archaeological
identification is needed; the SHPO shall recommend a program to identify and evaluate
archaeological resources.



D. Should the Town, as a result of survey efforts and in consultation with the SHPO, determine
that an eligible archaeological site will be affected; a plan for its avoidance, protection, or
recovery of data will be submitted to the SHPO for review and comment. The Town shall
consider all comments received in preparing the final treatment plan and shall then implement the
plan.

E. All archaeological studies, resulting from this Agreement including data recovery plan(s),
shall be preformed by an archaeologist meeting the Secretary of the Interior’s Professional
Qualifications Standards (36 CFR Part 61) and in accordance with The Secretary of the Interior’s
Standards and Guidelines for Archeological Documentation (48 FR 44734-37), and the SHPO’s
Guidelines for Conducting Cultural Resource Survey in Virginia: Additional Guidance for the
Implementation of the Federal Standards Entitled Archaeology and Historic Preservation:
Secretary of the Interior’s Standards and Guidelines (48 FR 44742, September 29, 1983) (1999,
rev. 2003), and shall take into account the ACHP’s publication. Recommended Approach for
Consultation on Recovery of Significant Information from Archeological Sites (1999; updated
July 26, 2002), and Section 106 Archaeology Guidance (June 2007), or subsequent revisions to
these documents.

VI. Review of Documentation

The SHPO and other consulting parties agree to review documentation submitted pursuant to this
Agreement within thirty (30) days after confirmed receipt of complete documentation. If no
response is received within thirty (30) days, the Town may assume the non-responding party has
no comments. The Town shall take into consideration all comments received within the review
period and then implement proceed to the next step in the process.

VII. Post Review Discoveries

The Town shall ensure that construction documents contain the following provisions for the
treatment of unexpected discoveries:

A. In the event that a previously unidentified archaeological resource is discovered during
ground disturbing activities, the Town shall immediately notify the SHPO. All construction work
involving subsurface disturbance will be halted in the area of the resource and in the surrounding
area where further subsurface remains can reasonably be expected to occur. The Town and an
archaeologist, meeting The Secretary of the Interior's Professional Qualifications Standards (36
CFR Part 61), immediately will inspect the work site and determine the area and the nature of the
affected archaeological property. Construction work may then continue in the project area
outside the site area. Within two (2) business days of the original notification of discovery, the
Town, in consultation with the SHPO, shall determine the National Register eligibility of the
resource.

B. Potentially eligible historic properties shall be evaluated using the National Register Criteria
for Evaluation in accordance with 36 CFR Part 800.4(c). If the Town determines that the
resource meets the National Register Criteria for Evaluation (36 CFR Part 60.6), the Town shall
ensure compliance with 36 CFR Part 800.13(b) (3) of the ACHP’s Regulations. The SHPO and
other consulting parties agree to | provide comments on any treatment plan submitted within two
(2) business days of receipt. If the SHPO or other consulting party fails to comment, the Town
may assume the non-responding party has no comments. The Town shall take into consideration
all comments received within the review period and then implement the final plan. Work in the
affected area shall not proceed until the development of an appropriate treatment plan; or the
determination is made that the located resource is not eligible for inclusion on the National
Register.



VIII. Human Remains

The Town shall make all reasonable efforts to avoid disturbing gravesites, including those
containing Native American human remains and associated funerary artifacts. The Town shall
treat all human remains and associated funerary artifacts in a manner consistent with the ACHP
“Policy Statement Regarding Treatment of Burial Sites, Human Remains and Funerary Objects”
(February 23, 2007, http://www.achp.gov/docs/hrpolicy0207.pdf).

A. Human remains and associated funerary objects encountered during the course of actions
taken as a result of this Agreement shall be treated in the manner consistent with the provisions of
the Virginia Antiquities Act, Section 10.1-2305 of the Code of Virginia, and with the final
regulations adopted by the Virginia Board of Historic Resources and published in the Virginia
Register of July 15, 1991. Copies of the above-listed law and regulations are included as
Appendix 6.

B. In the event that the human remains encountered are likely to be of Native American origin,
whether prehistoric or historic, the Town shall immediately notify the Virginia Council on
Indians (VCI), and the following Federally recognized which may have cultural interests in
ancestral homelands in Virginia: the Tuscarora Nation, the Cherokee Nation, the Eastern
Shawnee Tribe of Oklahoma, and the Shawnee Tribe. The treatment of Native American human
remains and associated funerary objects will be determined in consultation with the VCI and the
appropriate tribal leaders. To the extent possible, the Town shall ensure that the general public is
excluded from viewing any Native American gravesites and associated artifacts. No photographs
of any Native American gravesites and/or associated funerary objects will be released to the press
or to the general public.

C. The Town may obtain a permit from the SHPO for the removal of human remains in
accordance with the regulations stated above. In reviewing a permit involving removal of Native
American human remains, the SHPO will notify and consult with the VCI and the appropriate
tribal leaders as required by the regulations stated above.

IX. Public Participation

A. The Town shall afford the interested public an opportunity to comment in accordance with the
public participation plan approved by DHCD as part of the CDBG grant process.

B. When a finding of adverse effect is made, the Town shall solicit public comment regarding
the Undertaking’s effects on historic properties and the proposed mitigation measures and shall
provide copies of those comments to the SHPO.

X. Dispute Resolution

A. Should any party to this Agreement object in writing to the Town regarding any action carried
out or proposed with respect to the Undertaking or implementation of this Agreement, the Town
shall consult with the objecting party to resolve the objection. If after initiating such consultation
the Town determines that the objection cannot be resolved through consultation, the Town shall
forward all documentation relevant to the objection to the ACHP, including the Town’s proposed
response to the objection. Within thirty (30) days after receipt of all pertinent documentation, the
ACHP shall exercise one of the following options.

l. Advise the Town that the ACHP concurs in the Town’s proposed response to the
objection, whereupon the agency will respond to the objection accordingly;

2. Provide the Town with recommendations, which the Town shall take into account in
reaching a final decision regarding its response to the objection; or



3. Notify the Town that the objection will be referred for comment pursuant to 36 CFR Part
800.7(a)(4), and proceed to refer the objection and comment. The Town shall take the
resulting comment into account in accordance with 36 CFR Part 800.7(c)(4) and Section
110(1) of NHPA.

Should the ACHP not exercise one of the above options within thirty (30) days after receipt of all
pertinent documentation, the Town may assume the ACHP's concurrence in its proposed response
to the objection.

The Town shall take into account any ACHP recommendation or comment provided in
accordance with this stipulation with reference only to the subject of the objection; the Town’s
responsibility to carry out all actions under this Agreement that are not the subjects of the
objection shall remain unchanged.

B. At any time during implementation of the measures stipulated in this Agreement, should an
objection pertaining to this Agreement or the effect of any individual project on historic
properties be raised by a member of the public, the Town shall notify the parties to this
Agreement and take the objection into account, consulting with the objector and, should the
objector so request, with any of the parties to this Agreement to resolve the objection.

XI. Amendment and Termination

A. Any signatory to this Agreement may request that it be amended, whereupon the signatories
shall consult in accordance with 36 CFR Part 800. to consider such an amendment. All
signatories to this Agreement must agree to the proposed amendment in accordance with 36
CFR800.6(c)(7). The amendment will be effective on the date a copy signed by all the
signatories is filed with the ACHP.

B. If the Town determines that it cannot implement the terms of this Agreement, or if the SHPO
determines that the Agreement is not being properly implemented the Town or the SHPO may
propose to the other parties that it be terminated.

C. Termination shall include the submission of any outstanding documentation on any work done
up to and including the date of termination.

D. A party proposing to terminate this Agreement shall so notify all parties to the Agreement,
explaining the reasons for termination and affording them at least thirty (30) days to consult and
seek alternatives to termination. The parties shall then consult.

E. Should such consultation fail and the Agreement be terminated, the Town shall comply with
36 CFR Parts 800.3 through 800.6 with regard to the individual projects covered by this
Agreement.

XII. Duration of the Agreement

This Agreement shall continue in full force and effect until five (5) years after the date of the last
signature. At any time in the sixth-month period prior to such date, the Town may request the
SHPO to consider an extension or modification of this Agreement. No extension or modification
shall be effective unless the signatories to the Agreement have agreed with it in writing.

Execution of this Programmatic Agreement and implementation of the provisions herein shall be
evidence that the Town and the Federal and State agencies have satisfied their Section 106
responsibilities for all individual projects subject to the review of this Agreement.
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Appendix 4: SHPO Project Review Application Form
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APPENDIX 1

MAP OF THE PROJECT AREA / APE WITH BUILDING FOOTPRINTS
& BROOKNEAL DOWNTOWN DISTRICT
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Project | Eligible for
Bldg # | Funding? PIN Street # Street Name Building Owner Mailing Address City State |Zip Code | Built
1 N 103C 30 19 261 Main Street Town of Brookneal P.0O. Box 450 Brookneal VA |24528 c. 1930
8 Y 103C 50 1, 1034102 Todd Street C.W. Dawson, Sr. & C.W. Dawson, Jr. |P.O. Box 221 Brookneal VA |24528 c. 1980
34 Y 103C 39 A 14A|328, 330 Main Street James M. and Pamela C. Poindexter 910 Turnip Creek Road Brookneal VA |24528 c. 1970
35 Y 103C 39 A15 (328, 330 Main Street John W. and Naomi S. Wilson P.O. Box 34 Brookneal VA 124528 1950
36 Y 103C 39 A 16, 1324, 326 Main Street John W. and Naomi S. Wilson P.O. Box 34 Brookneal VA |24528 1975
37 Y 103C 39 A 17 ([327/322? Main Street John W. and Naomi S. Wilson P.O. Box 34 Brookneal VA |24528 c. 1920
38 Y 103C 39 A19 |[312 Main Street Buffalo Creek Land Company LLC 378 Pannills Road Gladys VA  |24554 1900
39 Y 103C 39 A20 |310 Main Street Buffalo Creek Land Company LLC 378 Pannills Road Gladys VA  |24554 c. 1910
40 Y 103C 39 A 21A (306, 308 Main Street Winfred W. Tucker 3033 Wickliffe Road Brookneal VA 24528 1950
41 Y 103C 39 A 22 (302, 304 Main Street Winfred W. Tucker 3033 Wickliffe Road Brookneal VA 24528 1950
42 Y 103C 30 29 258 Main Street George Green P.O. Box 427 Bookneal VA 24528 1982
43 Y 103C 30 26, 103254 Main Street George Green P.O. Box 427 Brookneal VA 24528 1982
45 Y 103C 30 32 238 Main Street Howard K. and Nancy J. Hendricks 111 Charlotte Street Brookneal VA |24528 1940
46 Y 103C 30 33, 103228 Main Street Rachel D. Elder P.O. Box 448 Brookneal VA 124528 c. 1950
47 Y 103C 30 35 224 Main Street Rackel D. Elder P.O. Box 448 Brookneal VA 124528 c. 1960
48 Y 103C 30 36 220 Main Street Rachel D. Elder P.O. Box 448 Brookneal VA 124528 1945
49 Y 103C 30 37A |216 Main Street Central Telephone Company of VA P.O. Box 7099 Overland Park |[KS 66207 c. 1980
50 Y 103C 30 37 206 Main Street Gerald W. and Ruby B. Jennings 11760 Brookneal Highway Gladys VA  |24554 1978
51 Y 103C 30 38 202 Main Street Stanley Smith Jr. 1504 Santa Rosa Road, Rm 204 |Richmond VA 23229 1920
52 Y 103C 30 39 110, 112 Main Street Piedmont Finance Service Inc. P.O. Box 708 Gretna VA  |24557 1915
53 Y 103C 30 40 106 Main Street Thomas W. Morris 830 Dry Fork Road Gladys VA  |24554 1930
54 Y 103C 30 41 102 Main Street William P. Guthrie P.O. Box 1023 Brookneal VA |24528 1935
55 Y 103C 304 101 Main Street William P. and Shirley V. Wilson P.O. Box 503 Brookneal VA 24528 1930
56 Y 103C 305 103 Main Street John M. and Brenda E. Davidson P.O. Box 160 Brookneal VA |24528 1920
57 Y 103C 30 6 105 Main Street Paul R. and Robin L. Pritt 661 Davidson Road Brookneal VA 24528 1913
58 Y 103C 33 8 201, 203 Main Street Herbert W. and Iris W. Guthrie P.O. Box 82 Brookneal VA 124528 1912
59A Y 103C 336 211 Main Street Robert A. Jr. and Vickie D. Barker P.O. Box 360 Brookneal VA 24528 1940
59B Y 103C 33 6A, 7A|209 Main Street Carroll Stephen Holt 4982 Epsons Road Gladys VA  |24554 1940
59C Y 103C 337 207 Main Street Meade C. Buster 10094 Clarkton Road Nathalie VA  |24577 1940
60 N 103C 33 4, 103(215 Main Street Town of Brookneal P.O. Box 450 Brookneal VA 124528 1913
61 Y 103C 33 1, 103(221 Main Street William R. Elder, Jr. P.O. Box 448 Brookneal VA 124528 1930
62 Y 103C 30 15 Main Street First States Investors 3300 BLP 610 Old York Road, Suite 300 Jenkintown PA 119046 1960
63 Y 103C 30 16 227 Main Street A.L. and Elizabeth W. Lunsford P.O. Box 248 Brookneal VA |24528 1954
64 Y 103C 30 17A [233, 235, 237, 239 |Main Street Independent Order of Odd Fellows P.O. Box 961 Brookneal VA |24528 c. 1955
65 Y 103C 30 18 Main Street Charles A. Jr. and Bobbye R. Womack |P.O.Box 111 Chatham VA 24531 1948
66 Y 103C 339 407 Rush Street Kim H. Wagner P.O. Box 518 Brookneal VA 124528 1920
68 Y 103C 3312 401 Rush Street Douglas C. and Janet H. Rogers 109 Juniper Cliff Road Brookneal VA |24528 c. 1920
69 Y 103C 33 12A |305 Rush Street Randolph B. and Annie L. Crabtree P.O. Box 697 Brookneal VA 124528 1930
70 Y 103C 3312B |303 Rush Street James G. Capps 473 Royal Turn Road Hampstead [NC [28443 c. 1930
71 Y 103C 32 33A |207 Rush Street Susan M. Boyce 442 Pigeon Run Road Gladys VA  |24554 1920
72 Y 103C 32 32A |205 Rush Street Mark A. and Audrey B. Kramer P.O. Box 100 Brookneal VA 124528 1920
73 N 103C 32 32C |201 Rush Street Town of Brookneal P.O. Box 450 Brookneal VA 124528 c. 1940
76 Y 103C 309 302 Rush Street Inez H. St. John P.O. Box 490 Brookneal VA 24528 1940
77 Y 103C 307 406 Rush Street Vashti Hill and Mary L. Pascale 4130 Tobacco Road Nathalie VA  |24577 1940




78 Y 103C 301, 103¢118 Rush Street Overbey Family Partnership LLP P.O. Box 38 Rustburg VA |24588 1890
107 Y 103C 1011 102 Lynchburg Avenue |Ruth M. Bailey Trustee P.O. Box 1 Brookneal VA 124528 1940
109 Y 103C 49 1, 103(116 Lynchburg Avenue |Donna S. Brown and J. Bruce Daniels P.O. Box 307 Brookneal VA 124528 c. 1940
110 Y 103C 101G |120 Lynchburg Avenue |George R. Jr. and Bernice J. Jean P.O. Box 118 Brookneal VA 124528 c. 1890
111 Y 103C101E (134 Lynchburg Avenue |Buffalo Creek Land Company LLC 378 Pannills Road Gladys VA  |24554 1900
112 N 103C 1021 204 Lynchburg Avenue |Campbell County c. 1970
113 Y 103C 10211 (220, 226 Lynchburg Avenue |C.C. Scott Jr., Et als P.O. Box 161 Brookneal VA 124528 c. 1890
114 Y 103C 10210 |228 Lynchburg Avenue |William D. and Joann T. Guthrie P.O. Box 932 Brookneal VA 124528 1978
108A Y 103C 101 1A |106 Lynchburg Avenue |Ruth M. Bailey Trustee P.O. Box 1 Brookneal VA 24528 ¢. 1900
108B Y 103C 101 1B |106 Lynchburg Avenue |Elizabeth J. Lee 106 Wickliffe Avenue Brookneal VA |24528 c. 1900
44A Y 103C 30 30, 103246 Main Street Stuart L. and Connie A. Pollard 400 Jagview Lane Brookneal VA |24528 1954
44B Y 103C 30 31 Main Street Thomas W. Morris 830 Dry Fork Road Gladys VA  |24554 1954
67A Y 103C 33 10 405 Rush Street Kim H. Wagner P.O. Box 518 Brookneal VA 24528 c. 1930
67B Y 103C 3311 403 Rush Street Douglas C. Rogers 109 Juniper Cliff Road Brookneal VA |24528 1920




APPENDIX 2
DEFINITIONS

AREA OF POTENTIAL EFFECTS - The geographic area or areas within which an undertaking may
cause changes in the character or use of historic properties, if any such properties exist there. This always
includes the actual site of the undertaking, and may also include other areas where the undertaking will cause
changes in land use, traffic patterns, or other aspects that could affect historic properties.

ACTIVITY - Work to be performed as an undertaking, specifically defined as one or more of the following:

e Acquisition. The purchase of a property all or in part with federal funds that will trigger all
subsequent activities as undertakings.

o Demolition. The removal of the majority of an existing building’s structure to either the foundation
or to property grade.

¢ New Construction. The construction of a new building on a vacant lot or site currently occupied by
a building. New construction does not attempt to directly replicate buildings that stood on the
site and/or incorporate the original building footprint.

o Rehabilitation. The re-use of an existing historic property that will maintain the majority of the
historic features of a building, including such elements: framing, roof structure, doors and door
openings, windows and window openings, partitions, trim, chimneys, mantels, and doors in a
manner consistent with The Secretary of the Interior’s Standards for Rehabilitation (1995).

e Reconstruction. The construction of a new building that replaces a demolished building,
follows the majority of the original building footprint, and rebuilds the majority of distinguishing
features of the building; or the retention of a minority of an existing buildings’ features (such as the
facade and foundation) and incorporating these features into a new structure.

CONCURRENCE - A response from the SHPO, in which the SHPO agrees with the determination of the
responsible entity.

EFFECT - A determination by the Town and SHPO as to the extent an undertaking will impact a historic
property or historic properties. It will include one of the following:

o No Effect on Historic Properties. There are no historic properties that will be directly or indirectly
impacted by the undertaking.

o No Adverse Effect on Historic Properties. The undertaking impacts a historic property or properties
in such a way that the historic character is left intact.

e Adverse Effect on Historic Properties. The undertaking changes the historic property or properties
in such a way that the character of the property is diminished. Demolition of a historic property will
constitute an adverse effect. Other activities may or may not constitute an adverse effect depending
on their impact on historic properties, a historic property, or historic features.

FEASIBLE - The degree to which a historic property or historic property feature can be successfully
preserved. Whether or not something is feasible is essential in the consideration of an adverse effect and
application of The Secretary of the Interior’s Standards for the Treatment of Historic Properties (1995).
One or more of the following elements shall be documented and shall be given reasonable consideration by
the Town and SHPO in determining whether or not something is feasible:

3
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e The physical condition of a building or building elements;

e The project scope or design constraints; the significance and integrity of the building or building
elements;

e The location and setting of the historic property, or economic constraints including rehabilitation
costs and market value for resale of a completed project.

HISTORIC PROPERTY - Any property that falls in one or more of the following categories:

e Itis a contributing property in a historic area eligible for listing in the National Register of
Historic Places.

e Itisa contributing property in a historic district listed in the National Register of Historic
Places.

e ltisindividually eligible for listing or is individually listed in the National Register of Historic
Places.

NON-HISTORIC PROPERTY - Any property that falls into one or more of the following categories:

e Isanon-contributing property located in an historic area that is either eligible for listing in the
National Register of Historic Places, or is listed in the National Register of Historic Places.

e Isnot located within an historic district either eligible for listing or listed on the National Register of
Historic Places and is not individually listed on or eligible for listing on the National Register of
Historic Places.

OBJECTION - A disagreement by the SHPO or a member of the Public with a determination made by the
Town on its determination of effect, conditions, or mitigation measures.

MITIGATION - Action to minimize, ameliorate, or compensate for the degradation and/or loss of those
characteristics of a property that make it eligible for the National Register.

NATIONAL HISTORIC LANDMARK - A historic property that the Secretary of the Interior has
designated a National Historic Landmark.

NATIONAL REGISTER - The National Register of Historic Places maintained by the Secretary of the
Interior.

NATIONAL REGISTER CRITERIA FOR EVALUATION - The quality of significance in American
history, architecture, archeology, engineering, and culture is present in districts, sites, buildings, structures,
and objects that possess integrity of location, design, setting, materials, workmanship, feeling, and
association. The criteria established by the Secretary of the Interior for use in evaluating the eligibility of
properties for the National Register (36CFR Part 60). These criteria are used by the Town, SHPO, and
Keeper of the National Register to evaluate properties (other than areas of the National Park System and
National Historic Landmarks) for the National Register. These criteria are worded in a manner to provide for
a wide diversity of resources. The following are the actual National Register Criteria for Evaluation.

Criterion A:  Properties that are associated with events that have made a significant contribution to the
broad patterns of our history;

Criterion B:  Properties that are associated with the lives of persons significant in our past;

Criterion C:  Properties that embody the distinctive characteristics of a type, period, or method of
construction, that represent the work of a master, or that possess high artistic value, or that represent a
significant and distinguishable entity whose components may lack individual distinction;

4
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Criterion D:  Properties that have yielded, or may be likely to yield, information important in prehistory or
history.

Criteria consideration: Ordinarily cemeteries, birthplaces, or graves of historical figures, properties owned
by religious institutions or used for religious purposes, structures that have been moved from their original
locations, reconstructed historic buildings, properties primarily commemorative in nature, and properties that
have achieved significance within the past 50 years shall not be considered eligible for the National Register.
However, such properties shall qualify if they are integral parts of districts that do meet the criteria or if they
fall within the following categories:

@ a religious property deriving primary significance from architectural or artistic distinction or
historical importance; or

(b) a building or structure removed from its original location but which is significant primarily for
architectural value, or which is the surviving structure most importantly associated with a historic
person or event; or

(© a birthplace or grave of a historical figure of outstanding importance if there is no other appropriate
site or building directly associated with his productive life; or

(d) a cemetery that derives its primary significance from graves of persons of transcendent importance,
from age, from distinctive design features, or from association with historic events; or

(e) a reconstructed building when accurately executed in a suitable environment and presented in a
dignified manner as part of a restoration master plan, and when no other building or structure with
the same association has survived; or

()] a property primarily commemorative in intent if design, age, tradition, or symbolic value has
invested it with its own historical significance; or

(9) a property achieving significance within the past 50 years if it is of exceptional importance.
SECRETARY - The Secretary of the Interior.

STATE HISTORIC PRESERVATION OFFICER — The official appointed or designated pursuant to
Section 101 (b)(1) of the Act to administer the State Historic Preservation program or a representative
designated to act for the State Historic Preservation Officer. For purposes of this Agreement, the State
Historic Preservation Officer shall refer to the Director and staff of the Virginia Department of Historic
Resources.

UNDERTAKING - A project, activity, or program funded in whole or in part under the direct or indirect
jurisdiction of a Federal agency, including those carried out by or on behalf of a Federal agency; those
carried out with Federal financial assistance; and those requiring a Federal permit, license or approval.
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APPENDIX 3
SECRETARY OF THE INTERIOR’S STANDARDS FOR REHABILITATION

REHABILITATION IS DEFINED AS the act or process of making possible a compatible use for a
property through repair, alterations, and additions while preserving those portions or features which convey
its historical, cultural, or architectural values.

A property will be used as it was historically or be given a new use that requires minimal change to its
distinctive materials, features, spaces, and spatial relationships.

1.

The historic character of a property will be retained and preserved. The removal of distinctive
materials or alteration of features, spaces, and spatial relationships that characterize a property will
be avoided.

Each property will be recognized as a physical record of its time, place, and use. Changes that create
a false sense of historical development, such as adding conjectural features or elements from other
historic properties, will not be undertaken.

Changes to a property that have acquired historic significance in their own right will be retained and
preserved.

Distinctive materials, features, finishes, and construction techniques or examples of craftsmanship
that characterize a property will be preserved.

Deteriorated historic features will be repaired rather than replaced. Where the severity of
deterioration requires replacement of a distinctive feature, the new feature will match the old in
design, color, texture, and, where possible, materials. Replacement of missing features will be
substantiated by documentary and physical evidence.

Chemical or physical treatments, if appropriate, will be undertaken using the gentlest means
possible. Treatments that cause damage to historic materials will not be used.

Archeological resources will be protected and preserved in place. If such resources must be
disturbed, mitigation measures will be undertaken.

New additions, exterior alterations, or related new construction will not destroy historic materials,
features, and spatial relationships that characterize the property. The new work will be differentiated
from the old and will be compatible with the historic materials, features, size, scale and proportion,
and massing to protect the integrity of the property and its environment.

New additions and adjacent or related new construction will be undertaken in such a manner that, if
removed in the future, the essential form and integrity of the historic property and its environment
would be unimpaired.

REHABILITATION AS A TREATMENT. When repair and replacement of deteriorated features are
necessary; when alterations or additions to the property are planned for a new or continued use; and when its
depiction at a particular period of time is not appropriate, Rehabilitation may be considered as a treatment.

From the National Park Service website, http://www2.cr.nps.gov/tps/secstanl.htm.
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APPENDIX 4
SHPO PROJECT REVIEW APPLICATION FORM

Project Review Application Form

This application must be completed for all projects that will be federally funded, licensed, or permitted, or that
are subject to state review. Please allow 30 days from receipt for the review of a project. All information must
be completed before review of a project can begin and incomplete forms will be returned for completion.

I GENERAL PROJECT INFORMATION
1. Has this project been previously reviewed by DHR? YES = NO  DHRFile#

2. Project Name

3. Project Location

Town Town County

4. Specify Federal and State agencies involved in project (providing funding, assistance, license or
permit). Refer to the list of agencies and abbreviations in the instructions.

Lead Federal Agency

Other Federal Agency

State Agency

5. Lead Agency Contact Information
Contact Person

Mailing Address

Phone Number Fax Number

Email Address

6. Applicant Contact Information
Contact Person

Mailing Address

Phone Number Fax Number

Email Address

1. PROJECT LOCATION AND DESCRIPTION
7. USGS Quadrangle Name

8. Number of acres included in the project

9. Have any architectural or archaeological surveys of the area been conducted? YES_
NO__
If yes, list author, title, and date of report here. Indicate if a copy is on file at DHR.

DHR Programmatic Agreement-Brookneal



10. Are any structures 50 years old or older within or adjacent to the project area? YES

NO__
If yes, give date(s) of construction and provide photographs.
11. Does the project involve the rehabilitation, alteration, removal, or demolition of any YES
structure, building, designed site (e.g. park, cemetery), or district that is 50 years or older? If NO
yes, this must be explained fully in the project description. —
12. Does the project involve any ground disturbance (e.g. excavating for footings, installing YES
sewer or water lines or utilities, grading roads, etc.)? If yes, this must be explained fully in the NO

project description.

13. DESCRIPTION: Attach a complete description of the project. Refer to the instructions for the
required information.

To the best of my knowledge, | have accurately described the proposed project and its likely impacts.

Signature of Applicant/Agent Date
The following information must be attached to this form:

Completed DHR Archives search
USGS map with APE shown

Complete project description

Any required photographs and plans

No historic properties affected No adverse effect
Additional information is needed in order to complete our review.
We have previously reviewed this project. A copy of our correspondence is attached.

Comments:

Signature Date

Phone number DHR File #

This Space For Department Of Historic Resources Use Only
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APPENDIX 5
STANDARDS CHECKLIST FORM

Work Write-up and Secretary of the Interior’s Standards Check List
for Rehabilitation and New Construction Projects:
Attachment to the Department of Historic Resources
Project Review Application

Please read the following instructions completely. If incomplete or inaccurate information is provided with your application,
delays in review will result.

This form is to be used to indicate whether work to be carried out as part of a proposed project involving preservation,
rehabilitation, restoration, or reconstruction will meet the Secretary of the Interior’s Standards for the Treatment of Historic
Properties. It is also to be used for projects involving new construction, to indicate whether the new construction will be
compatible with historic properties that it might affect. Please fill out the form in its entirety. If you check “Modification” under
the Proposed Treatment column, you must provide a complete explanation of what that modification will be and why it is the
chosen course of action. If that modification does not meet the Standards, you must provide a complete explanation (and, if
appropriate, a financial justification) of the economic or design constraints that preclude the project from meeting the Standards.
The Advisory Council on Historic Preservation has issued a Policy Statement on Affordable Housing and Historic Preservation
which allows for some flexibility on a case by case basis in the application of the Standards to affordable housing projects. See the
Advisory Council’s website (www.achp.gov) for the text of the Policy Statement. Attach additional pages as necessary.

This form must be accompanied by a completed Project Review Application form. Incomplete information on the Project
Review Application or this form will delay our review process and may result in return of the application. A work write-up or
scope of work may be provided as well, but cannot be substituted for the attached form. Architectural drawings, showing
exterior elevations for new construction and exterior and interior details for rehabilitation, are also required. Please see the
instructions accompanying the Project Review Application for additional information. If you have questions about what to
submit, please contact the Office of Review and Compliance at (804) 367-2323.

The Secretary of the Interior’s Standards for Rehabilitation are summarized on the following page. For more information on the
Standards and their application, see the web site at http://www2.cr.nps.gov/tps/standguide/index.htm. To meet the Standards,
work on historic properties must follow guidance in the series of technical information publications prepared by the National Park
Service, known as the Preservation Brief series. The Preservation Briefs, listed on Page 3, can be downloaded from the Internet at
http://www.cr.nps.gov/hps/tps/briefs/presbhom.htm. If Internet access is not available, copies of Preservation Briefs can be
obtained from the Department of Historic Resources, by calling 804-367-2323 (please specify which publication is needed, or
what topic is being addressed).

Some communities may, in consultation with DHR, develop alternative rehabilitation and/or new construction guidelines for
certain historic districts. 1f DHR has approved the use of alternate guidelines for your community, please make a note on the form
which guidelines are being followed and it will be understood that reference to the Standards on the following form will refer to
the approved alternate guidelines in place.

Please note that rehabilitation projects may also qualify for federal and/or state historic rehabilitation tax credit programs.
For additional information, contact DHR at 804-367-2323, ext. 100, or by e-mail at Kyle.Meyer@dhr.virginia.gov.

MAIL THIS FORM WITH THE PROJECT REVIEW APPLICATION TO:

Virginia Department of Historic Resources
Attention: Project Review

2801 Kensington Avenue, Richmond, VA 23221
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SECRETARY OF THE INTERIOR’S STANDARDS FOR REHABILITATION

10.

A property shall be used for its historic purpose or be placed in a new use that requires minimal
change to the defining characteristics of the building and its site and environment.

The historic character of a property shall be retained and preserved. The removal of historic
materials or alteration of features and spaces that characterize a property shall be avoided.

Each property shall be recognized as a physical record of its time, place, and use. Changes that create
a false sense of historical development, such as adding conjectural features or architectural elements
from other buildings, shall not be undertaken.

Most properties change over time; those changes that have acquired historic significance in their own
right shall be retained and preserved.

Distinctive features, finishes, and construction techniques or examples of craftsmanship that
characterize a historic property shall be preserved.

Deteriorated historic features shall be repaired rather than replaced. Where the severity of
deterioration requires replacement of a distinctive feature, the new feature shall match the old in
design, color, texture, and other visual qualities and, where possible, materials. Replacement of
missing features shall be substantiated by documentary, physical, or pictorial evidence.

Chemical or physical treatments, such as sandblasting, that cause damage to historic materials shall
not be used. The surface cleaning of structures, if appropriate, shall be undertaken using the gentlest
means possible.

Significant archeological resources affected by a project shall be protected and preserved. If such
resources must be disturbed, mitigation measures shall be undertaken.

New additions, exterior alterations, or related new construction shall not destroy historic materials
that characterize the property. The new work shall be differentiated from the old and shall be
compatible with the massing, size, scale, and architectural features to protect the historic integrity of
the property and its environment.

New additions and adjacent or related new construction shall be undertaken in such a manner that if
removed in the future, the essential form and integrity of the historic property and its environment
would be unimpaired.

10
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NATIONAL PARK SERVICE’S PRESERVATION BRIEFS

The following is a list of the Preservation Briefs. Each Preservation brief can be accessed online at the
National Park Service's website: http://www2.cr.nps.gov/tps/briefs/presbhom.htm. If Internet access is not
available, copies of Preservation Briefs can be obtained from the Department of Historic Resources, and printed
versions may be purchased from the United States Government Printing Office.

01:
02:
03:
04:
05:
06:
07:
08:

The Cleaning and Waterproof Coating of Masonry Buildings

Repointing Mortar Joints in Historic Masonry Buildings

Conserving Energy in Historic Buildings

Roofing for Historic Buildings

The Preservation of Historic Adobe Buildings

Dangers of Abrasive Cleaning to Historic Buildings

The Preservation of Historic Glazed Architectural Terra-Cotta

Aluminum and Vinyl Siding on Historic Buildings: The Appropriateness of Substitute Materials for

Resurfacing Historic Wood Frame Buildings

09:
10:
11:

12

17

The Repair of Historic Wooden Windows
Exterior Paint Problems on Historic Woodwork
Rehabilitating Historic Storefronts

: The Preservation of Historic Pigmented Structural Glass (Vitrolite and Carrara Glass)
13:
14:
15:
16:
. Architectural Character - Identifying the Visual Aspects of Historic Buildings as an Aid to Preserving

The Repair and Thermal Upgrading of Historic Steel Windows
New Exterior Additions to Historic Buildings: Preservation Concerns
Preservation of Historic Concrete: Problems and General Approaches
The Use of Substitute Materials on Historic Building Exteriors

Their Character

18:

19

22

Rehabilitating Interiors in Historic Buildings - Identifying Character-Defining Elements

: The Repair and Replacement of Historic Wooden Shingle Roofs
20:
21:

The Preservation of Historic Barns
Repairing Historic Flat Plaster - Walls and Ceilings

: The Preservation and Repair of Historic Stucco
23:
24:
25:
26:
27
28:
29:
30:
31:
32:
33:
34:
35:
36:
37:
38:
39:
40:
41:
42:

Preserving Historic Ornamental Plaster

Heating, Ventilating, and Cooling Historic Buildings: Problems and Recommended Approaches
The Preservation of Historic Signs

The Preservation and Repair of Historic Log Buildings

The Maintenance and Repair of Architectural Cast Iron

Painting Historic Interiors

The Repair, Replacement, and Maintenance of Historic Slate Roofs

The Preservation and Repair of Historic Clay Tile Roofs

Mothballing Historic Buildings

Making Historic Properties Accessible

The Preservation and Repair of Historic Stained and Leaded Glass

Applied Decoration for Historic Interiors: Preserving Historic Composition Ornament
Understanding Old Buildings: The Process of Architectural Investigation

Protecting Cultural Landscapes: Planning, Treatment, and Management of Historic Landscapes
Appropriate Methods of Reducing Lead-Paint Hazards in Historic Housing

Removing Graffiti from Historic Masonry

Holding the Line: Controlling Unwanted Moisture in Historic Buildings

Preserving Historic Ceramic Tile Floors

The Seismic Retrofit of Historic Buildings: Keeping Preservation in the Forefront

The Maintenance, Repair, and Replacement of Historic Cast Stone

11
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WORK WRITE-UP AND STANDARDS CHECK LIST

Property Address :

Lead Agency/Contact Person:

Program Name:

EXTERIOR (FOR BOTH NEW CONSTRUCTION AND REHABILITATION)

Property Proposed treatment Does proposed
component Impact Description of Modification m
Roof ] No impact [ ves
[] Repair O] No
[] Replace in kind
[ ] Modification
Exterior cladding | ["] No impact Oy
[ ] Repair O NZS
[ ] Replace in kind
[ ] Modification
Windows |:| No impact I:' v
[] Repair O Nf)s
[] Replace in kind
[ ] Modification
Doors [ ] No impact
[ ] Repair 5 ves
[ ] Replace in kind No
] Modification
Porch roof [1No impact 0
] Repair O ;is
[] Replace in kind
[ ] Modification
Porch ceiling ] No impact [ ves
[ ] Repair 0] No
[ ] Replace in kind
[ ] Modification
12
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Property Proposed treatment Does proposed
component — —r treatment meet
Impact Description of Modification the Standards?
Porch floor [ ] No impact ]y
[ ] Repair [] Ngs
[ ] Replace in kind
] Modification
Porch posts ] No impact [] Yes
] Repair [ 1No
[] Replace in kind
] Modification
Porch railing ] No impact ]y
[] Repair [] Nis
[ ] Replace in kind
] Modification
Porch steps [] No impact [ ]Yes
] Repair [ 1No
[] Replace in kind
] Modification
Porch other: [] No impact
(descibe) [ ] Repair S \N(es
[] Replace in kind °
] Modification
Chimney [ ] No impact [] Yes
[ ] Repair [ 1No
[] Replace in kind
] Modification
Cornice [] No impact [] Yes
[] Repair [ 1No
[] Replace in kind
] Modification
Soffit ] No impact [] Yes
[] Repair [ 1No
[ ] Replace in kind
] Modification
Other exterior [] No impact
trim: |:| Repair D ves
(describe) [ ] Replace in kind o
] Modification
13
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INTERIOR (FOR REHABILITATION PROJECTS ONLY)

Property Proposed treatment Does proposed
Impact Description of Modification the Standards?
Floorplan i
p [INo impact [ Yes
[] Repair ] No
[ ] Replace in kind
] Modification
Walls [_] No impact [] Yes
[] Repair ] No
[] Replace in kind
[ ] Modification
Floors [ No impact
[] Repair 5 \N(gs
[ ] Replace in kind
[ ] Modification
Ceilings [] No impact
[] Repair 5 LES
[] Replace in kind
[ ] Modification
Stairs [] No impact [] Yes
[] Repair ] No
[ ] Replace in kind
[ ] Modification
Door/window [ No impact
trim ] Repair ) Yes
[ ] Replace in kind LN
(] Modification
Baseboard trim [] No impact ]y
[] Repair [] N§S
[] Replace in kind
[ ] Modification
Other trim: [ No impact
(describe) [] Repair 5 \N(es
[_] Replace in kind °
] Modification
Mantels [] No impact [] Yes
[] Repair ] No
[] Replace in kind
[ ] Modification
14
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Property Proposed treatment Does proposed
component — —— treatment meet
Impact Description of Modification the Standards?
Paneling [] No impact (] ves
[] Repair O No
[ ] Replace in kind
] Modification
Other interior .
. N t
architectural % R((e)pla?i]rpac []Yes
detail:
(describe) [ ] Replace in kind [INo
[ ] Modification
Mechanical ;
No impact
s;:sterg; (HVAC, S Repairp 5 Yes
plumbing, L No
electrical, etc.) (] Replace in kind
(] Modification
Other: ] No impact
: . Y
(describe) |:| Repair E NES

[ ] Replace in kind
[ ] Modification

SITE WORK (FOR BOTH NEW CONSTRUCTION AND REHABILITATION)

Property Proposed treatment Does proposed
component — —— treatment meet
Impact Description of Modification the Standards?
Fences/walls [ No impact ]y
[] Repair ] Ngs
[ ] Replace in kind
[ ] Modification
Paving [] No impact
(sidewalks, (] Repair o ves
parking, etc.) [ Replace in kind o
[ ] Modification
Landscaping [] No impact ] Yes
[ ] Repair [1No
[ ] Replace in kind
[ ] Modification
Other: [ No impact
(describe) [ ] Repair 5 \N(es
[ ] Replace in kind °
(] Modification
15
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APPENDIX 6

VIRGINIA LAWS AND REGULATIONS GOVERNING THE TREATMENT OF HUMAN
REMAINS

Virginia Antiquities Act, Section 10.1-2305 of the Code of Virginia
8§ 10.1-2305. Permit required for the archaeological excavation of human remains.

A. It shall be unlawful for any person to conduct any type of archaeological field investigation involving
the removal of human skeletal remains or associated artifacts from any unmarked human burial regardless
of age of an archaeological site and regardless of ownership without first receiving a permit from the
Director.

B. Where unmarked burials are not part of a legally chartered cemetery, archaeological excavation of
such burials pursuant to a permit from the Director shall be exempt from the requirements of 8§ 57-38.1
and 57-39. However, such exemption shall not apply in the case of human burials within formally
chartered cemeteries that have been abandoned.

C. The Department shall be considered an interested party in court proceedings considering the
abandonment of legally constituted cemeteries or family graveyards with historic significance. A permit
from the Director is required if archaeological investigations are undertaken as a part of a court-approved
removal of a cemetery.

D. The Board shall promulgate regulations implementing this section that provide for appropriate public
notice prior to issuance of a permit, provide for appropriate treatment of excavated remains, the scientific
quality of the research conducted on the remains, and the appropriate disposition of the remains upon
completion of the research. The Department may carry out such excavations and research without a
permit, provided that it has complied with the substantive requirements of the regulations promulgated
pursuant to this section.

E. Any interested party may appeal the Director's decision to issue a permit or to act directly to excavate
human remains to the local circuit court. Such appeal must be filed within fourteen days of the Director's
decision.

(1989, c. 656.)

Final Regulations Adopted by the Virginia Board of Historic Resources and Published in the Virginia
Register of July 15, 1991

17VAC5-20-30. General provisions.

Any person conducting any field investigation involving the removal of human remains or associated
artifacts from any unmarked human burial on an archaeological site shall first obtain a permit from the
director.
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1. No field investigation involving the removal of human remains or associated artifacts from any
unmarked human burial on an archaeological site shall be conducted without a permit.

2. In cases where a field investigation may reasonably be anticipated to involve the excavation and
removal of human remains or associated artifacts, the person conducting such investigation may obtain a
permit prior to the actual discovery of human burials.

3. In any case where human remains are encountered in a field investigation without having received a
permit, all work on the burial or burials shall cease until a permit has been obtained.

4. No field investigation involving the removal of human remains or associated artifacts from any
unmarked human burial on an archaeological site shall be performed except under the supervision and
control of an archaeologist meeting the qualifications stated in 17VVAC5-20-40.

5. Any human remains removed in the course of field investigations shall be examined by a skeletal
biologist or other specialist meeting the qualifications stated in 17VAC5-20-40.

6. Any approved field investigation shall include an interim progress report summarizing the field portion
of the permitted investigation within 60 days of completion of the removal of all human remains and
associated artifacts. Reports indicating progress on analysis and report preparation shall be submitted to
the department at 90-day intervals until the final report and disposition are accomplished.

7. The applicant shall make the site and laboratory available to the department for purposes of monitoring
progress and compliance with this chapter as requested by the department.

8. A copy of the final report including the analysis of materials removed from the burial shall be delivered
to the director according to the timetable described in the application.

9. Documentation of final disposition as required by the permit shall be delivered to the department
within 15 days of such disposition.

10. Work conducted under a permit will not be considered complete until all reports and documentation
have been submitted to and reviewed by the department to meet all conditions cited in this chapter or
specified as part of an approved permit.

Failure to complete the conditions of the permit within the permitted time limit may result in revocation
of the permit and constitute grounds for denial of future applications.

11. The applicant may apply for an extension or change to the conditions of the permit, including changes
in research design, principal personnel or disposition, for good cause. Granting such an extension or
alteration will be at the discretion of the director, after consultation with interested parties.

Statutory Authority: §§10.1-2202 and 10.1-2300 et seq. of the Code of Virginia.

Historical Notes: Derived from VR390-01-02 83, eff. August 14, 1991.
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