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SEC. 102. INDIAN HOUSING PLANS. 
 

(a) PLAN SUBMISSION- The Secretary shall provide-- 
(1) (A) for an Indian tribe to submit to the Secretary, for each fiscal year, a housing plan 
under this section for the tribe; or (B) for the tribally designated housing entity for the 
tribe to submit the plan as provided in subsection (d) for the tribe; and 
(2) for the review of such plans. 

(b) 5-YEAR PLAN- Each housing plan under this section shall be in a form prescribed by the 
Secretary and shall contain, with respect to the 5-year period beginning with the fiscal year for 
which the plan is submitted, the following information: 

(1) MISSION STATEMENT- A general statement of the mission of the Indian tribe to 
serve the needs of the low-income families in the jurisdiction of the Indian tribe during 
the period. 
(2) GOALS AND OBJECTIVES- A statement of the goals and objectives of the Indian 
tribe to enable the tribe to serve the needs identified in paragraph (1) during the period. 
(3) ACTIVITIES PLAN- An overview of the activities planned during the period 
including an analysis of the manner in which the activities will enable the tribe to meet its 
mission, goals, and objectives. 

(c) 1-YEAR PLAN- A housing plan under this section for an Indian tribe shall be in a form 
prescribed by the Secretary and contain the following information relating to the upcoming fiscal 
year for which the assistance under this Act is to be made available: 

(1) GOALS AND OBJECTIVES- A statement of the goals and objectives to be 
accomplished during that period. 
(2) STATEMENT OF NEEDS- A statement of the housing needs of the low-income 
Indian families residing in the jurisdiction of the Indian tribe and the means by which 
such needs will be addressed during the period, including-- 

(A) a description of the estimated housing needs and the need for assistance for 
the low-income Indian families in the jurisdiction, including a description of the 
manner in which the geographical distribution of assistance is consistent with the 
geographical needs and needs for various categories of housing assistance; and 
(B) a description of the estimated housing needs for all Indian families in the 
jurisdiction. 

(3) FINANCIAL RESOURCES- An operating budget for the recipient, in a form 
prescribed by the Secretary, that includes-- 

(A) an identification and a description of the financial resources reasonably 
available to the recipient to carry out the purposes of this Act, including an 
explanation of the manner in which amounts made available will leverage 
additional resources; and 
(B) the uses to which such resources will be committed, including eligible and 
required affordable housing activities under title II and administrative expenses. 

(4) AFFORDABLE HOUSING RESOURCES- A statement of the affordable housing 
resources currently available and to be made available during the period, including-- 

(A) a description of the significant characteristics of the housing market in the 
jurisdiction, including the availability of housing from other public sources, 
private market housing, and the manner in which such characteristics influence 
the decision of the recipient to use grant amounts to be provided under this Act 
for rental assistance, production of new units, acquisition of existing units, or 
rehabilitation of units; 
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(B) a description of the structure, coordination, and means of cooperation 
between the recipient and any other governmental entities in the development, 
submission, or implementation of housing plans, including a description of the 
involvement of private, public, and nonprofit organizations and institutions, and 
the use of loan guarantees under section 184 of the Housing and Community 
Development Act of 1992, and other housing assistance provided by the Federal 
Government for Indian tribes, including loans, grants, and mortgage insurance; 
(C) a description of the manner in which the plan will address the needs 
identified pursuant to paragraph (2); 
(D) a description of the manner in which the recipient will protect and maintain 
the viability of housing owned and operated by the recipient that was developed 
under a contract between the Secretary and an Indian housing authority pursuant 
to the United States Housing Act of 1937; 
(E) a description of any existing and anticipated homeownership programs and 
rental programs to be carried out during the period, and the requirements and 
assistance available under such programs; 
(F) a description of any existing and anticipated housing rehabilitation programs 
necessary to ensure the long-term viability of the housing to be carried out during 
the period, and the requirements and assistance available under such programs; 
(G) a description of all other existing or anticipated housing assistance provided 
by the recipient during the period, including transitional housing, homeless 
housing, college housing, supportive services housing, and the requirements and 
assistance available under such programs; 
(H) a description of any housing to be demolished or disposed of, a timetable for 
such demolition or disposition, and any other information required by the 
Secretary with respect to such demolition or disposition; 
(I) a description of the manner in which the recipient will coordinate with tribal 
and State welfare agencies to ensure that residents of such housing will be 
provided with access to resources to assist in obtaining employment and 
achieving self-sufficiency; 
(J) a description of the requirements established by the recipient to promote the 
safety of residents of such housing, facilitate the undertaking of crime prevention 
measures, allow resident input and involvement, including the establishment of 
resident organizations, and allow for the coordination of crime prevention 
activities between the recipient and tribal and local law enforcement officials; 
and 
(K) a description of the entity that will carry out the activities under the plan, 
including the organizational capacity and key personnel of the entity. 

(5) CERTIFICATION OF COMPLIANCE- Evidence of compliance which shall include, 
as appropriate-- 

(A) a certification that the recipient will comply with title II of the Civil Rights 
Act of 1968 in carrying out this Act, to the extent that such title is applicable, and 
other applicable Federal statutes; 
(B) a certification that the recipient will maintain adequate insurance coverage 
for housing units that are owned and operated or assisted with grant amounts 
provided under this Act, in compliance with such requirements as may be 
established by the Secretary; 
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(C) a certification that policies are in effect and are available for review by the 
Secretary and the public governing the eligibility, admission, and occupancy of 
families for housing assisted with grant amounts provided under this Act; 
(D) a certification that policies are in effect and are available for review by the 
Secretary and the public governing rents charged, including the methods by 
which such rents or homebuyer payments are determined, for housing assisted 
with grant amounts provided under this Act; and 
(E) a certification that policies are in effect and are available for review by the 
Secretary and the public governing the management and maintenance of housing 
assisted with grant amounts provided under this Act. 

(6) CERTAIN FAMILIES- With respect to assistance provided under section 201(b)(2) 
by a recipient to Indian families that are not low-income families, evidence that there is a 
need for housing for each such family during that period that cannot reasonably be met 
without such assistance. 

(d) PARTICIPATION OF TRIBALLY DESIGNATED HOUSING ENTITY- A plan under this 
section for an Indian tribe may be prepared and submitted on behalf of the tribe by the tribally 
designated housing entity for the tribe, but only if such plan contains a certification by the 
recognized tribal government of the grant beneficiary that such tribe-- 

(1) has had an opportunity to review the plan and has authorized the submission of the 
plan by the housing entity; or 
(2) has delegated to such tribally designated housing entity the authority to submit a plan 
on behalf of the tribe without prior review by the tribe. 

(e) COORDINATION OF PLANS- A plan under this section may cover more than 1 Indian tribe, 
but only if the certification requirements under subsection (d) are complied with by each such 
grant beneficiary covered. 
(f) REGULATIONS- The requirements relating to the contents of plans under this section shall 
be established by regulation, pursuant to section 106. 
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SEC. 103. REVIEW OF PLANS. 
 

(a) REVIEW AND NOTICE- 
(1) REVIEW- The Secretary shall conduct a limited review of each Indian housing plan 
submitted to the Secretary to ensure that the plan complies with the requirements of 
section 102. The Secretary shall have the discretion to review a plan only to the extent 
that the Secretary considers review is necessary. 
(2) NOTICE- The Secretary shall notify each Indian tribe for which a plan is submitted 
and any tribally designated housing entity for the tribe whether the plan complies with 
such requirements not later than 60 days after receiving the plan. If the Secretary does not 
notify the Indian tribe, as required under this subsection and subsection (b), the plan shall 
be considered, for purposes of this Act, to have been determined to comply with the 
requirements under section 102 and the tribe shall be considered to have been notified of 
compliance upon the expiration of such 60-day period. 

(b) NOTICE OF REASONS FOR DETERMINATION OF NONCOMPLIANCE- If the 
Secretary determines that a plan, as submitted, does not comply with the requirements under 
section 102, the Secretary shall specify in the notice under subsection (a) the reasons for the 
noncompliance and any modifications necessary for the plan to meet the requirements under 
section 102. 
(c) REVIEW- After submission of the Indian housing plan or any amendment or modification to 
the plan to the Secretary, to the extent that the Secretary considers such action to be necessary to 
make determinations under this subsection, the Secretary shall review the plan (including any 
amendments or modifications thereto) to determine whether the contents of the plan-- 

(1) set forth the information required by section 102 to be contained in an Indian housing 
plan; 
(2) are consistent with information and data available to the Secretary; and 
(3) are not prohibited by or inconsistent with any provision of this Act or other applicable 
law. 

If the Secretary determines that any of the appropriate certifications required under section 
102(c)(5) are not included in the plan, the plan shall be deemed to be incomplete. 
(d) UPDATES TO PLAN- After a plan under section 102 has been submitted for an Indian tribe 
for any fiscal year, the tribe may comply with the provisions of such section for any succeeding 
fiscal year (with respect to information included for the 5-year period under section 102(b) or the 
1-year period under section 102(c)) by submitting only such information regarding such changes 
as may be necessary to update the plan previously submitted. Not less than once every 5 years, 
the tribe shall submit a complete plan. 
(e) EFFECTIVE DATE- This section and section 102 shall take effect on the date provided by the 
Secretary pursuant to section 106(a) to provide for timely submission and review of Indian 
housing plans as necessary for the provision of assistance under this Act in fiscal year 1998.
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 Subpart C -- Indian Housing Plan (IHP) 
 
' 1000.201  How are funds made available under NAHASDA? 

Every fiscal year HUD will make grants under the IHBG program to  recipients who have 
submitted to HUD for that fiscal year an IHP in accordance with ' 1000.220 to carry out 
affordable housing activities. 
 
' 1000.202  Who are eligible recipients? 

Eligible recipients are Indian tribes, or TDHEs when authorized by one or more Indian 
tribes.  
 
' 1000.204  How does an Indian tribe designate itself as a recipient of the grant? 

(a)  By resolution of the Indian tribe; or  
(b)  When such authority has been delegated by an Indian tribe's governing body to a 

tribal committee(s), by resolution or other written form used by such committee(s) to 
memorialize the decisions of that body, if applicable. 
 
' 1000.206  How is a TDHE designated? 

(a)(1) By resolution of the Indian tribe or Indian tribes to be served; or  
(2)  When such authority has been delegated by an Indian tribe's governing body to a 

tribal committee(s), by resolution or other written form used by such committee(s) to 
memorialize the decisions of that body, if applicable. 

(b)  In the absence of a designation by the Indian tribe, the default designation as 
provided in section 4(21) of NAHASDA shall apply. 
 
' 1000.208  What happens if an Indian tribe had two IHAs as of September 30, 1996? 

Indian tribes which had established and were operating two IHAs as of September 30, 
1996, under the 1937 Act shall be allowed to form and operate two TDHEs under NAHASDA.  
Nothing in this section shall affect the allocation of funds otherwise due to an Indian tribe under 
the formula. 
 
' 1000.210 What happens to existing 1937 Act units  in those jurisdictions for which Indian 
tribes do not or cannot submit an IHP? 

NAHASDA does not provide the statutory authority for HUD to grant NAHASDA grant 
funds to an Indian housing authority, Indian tribe or to a default TDHE which cannot obtain a 
tribal certification, if the requisite IHP is not submitted by an Indian tribe or is determined to be 
out of compliance by HUD.  There may be circumstances where this may happen, and in those 
cases, other methods of tribal, Federal, or private market support may have to be sought to 
maintain and operate those 1937  Act units. 
 
' 1000.212  Is submission of an IHP required? 

Yes.  An Indian tribe or, with the consent of its Indian tribe(s), the TDHE, must submit 
an IHP to HUD to receive funding under NAHASDA, except as provided in section 101(b)(2) of 
NAHASDA.  If a TDHE has been designated by more than one Indian tribe, the TDHE can 
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submit a separate IHP for each Indian tribe or it may submit a single IHP based on the 
requirements of ' 1000.220 with the approval of the Indian tribes.    
 
' 1000.214  What is the deadline  for submission of an IHP? 

IHPs must be initially sent by the recipient to the Area ONAP no later than July 1 .  Grant 
funds cannot be provided until the plan is submitted and determined to be in compliance with 
section 102 of NAHASDA and funds are available. 
 
' 1000.216  What happens if the recipient does not submit the IHP to the AREA ONAP by 
July 1? 

If the IHP is not initially sent by July 1, the recipient will not be eligible for IHBG funds 
for that fiscal year.  Any funds not obligated because an IHP was not received before the 
deadline has passed shall be distributed by formula in the following year. 

 
' 1000.218  Who prepares and submits an IHP? 

An Indian tribe, or with the authorization of a Indian tribe, in accordance with section 
102(d) of NAHASDA a TDHE may prepare and submit a plan to HUD.  
 
' 1000.220  What are the minimum requirements for the IHP? 

The minimum IHP requirements are set forth in sections 102(b) and 102(c) of 
NAHASDA.  In addition, '' 1000.56, 1000.108, 1000.120, 1000.134, 1000.142, 1000.238, 
1000.328, and 1000.504 require or permit additional items to be set forth in the IHP for HUD 
determinations required by those sections.  Recipients are only required to provide IHPs that 
contain these minimum elements in a form prescribed by HUD.  If a TDHE is submitting a single 
IHP that covers two or more Indian tribes, the IHP must contain a separate certification in 
accordance with section 102(d) of NAHASDA and IHP Tables for each Indian tribe when 
requested by such Indian tribes.  However, Indian tribes are encouraged to perform 
comprehensive housing needs assessments and develop comprehensive IHPs and not limit their 
planning process to only those housing efforts funded by NAHASDA.  An IHP should be locally 
driven.    
 
' 1000.222  Are there separate IHP requirements for small Indian tribes and small 
TDHEs? 

No.  HUD requirements for IHPs are reasonable. 
 
' 1000.224  Can any part of the IHP be waived? 

Yes.  HUD has general authority under section 101(b)(2) of NAHASDA to waive any 
IHP requirements when an Indian tribe cannot comply with IHP requirements due to 
circumstances beyond its control.  The waiver authority under section 101(b)(2) of NAHASDA 
provides flexibility to address the needs of every Indian tribe, including small Indian tribes.  The 
waiver may be requested by the Indian tribe or its TDHE (if such authority is delegated by the 
Indian tribe). 
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' 1000.226  Can the certification requirements of section 102(c)(5) of NAHASDA be waived 
by HUD? 

Yes, HUD may waive these certification requirements as provided in section 101(b)(2) of 
NAHASDA.   
 
' 1000.228  If HUD changes its IHP format will Indian tribes be involved? 

Yes.  HUD will first consult with Indian tribes before making any substantial changes to 
HUD's IHP format. 
 
' 1000.230  What is the process for HUD review of IHPs and IHP amendments? 

HUD will conduct the IHP review in the following manner: 
(a) HUD will conduct a limited review of the IHP to ensure that its contents: 
(1) Comply with the requirements of section 102 of NAHASDA which outlines the 

IHP submission requirements;  
(2) Are consistent with information and data available to HUD;  
(3) Are not prohibited by or inconsistent with any provision of NAHASDA or other 

applicable law; and 
(4) Include the appropriate certifications. 
(b) If the IHP complies with the provisions of paragraphs (a)(1), (a)(2), and (a)(3) of 

this section, HUD will notify the recipient of IHP compliance within 60 days after receiving the 
IHP.  If HUD fails to notify the recipient, the IHP shall be considered to be in compliance with 
the requirements of section 102 of NAHASDA and the IHP is approved. 

(c)  If the submitted IHP does not comply with the provisions of paragraphs (a)(1), and 
(a)(3) of this section, HUD will notify the recipient of the determination of non-compliance.  
HUD will provide this notice no later than 60 days after receiving the IHP.  This notice will set 
forth: 

(1) The reasons for noncompliance;  
(2) The modifications necessary for the IHP to meet the submission requirements; 

and 
(3) The date by which the revised IHP must be submitted. 
(d) If the recipient does not submit a revised IHP by the date indicated in the notice 

provided under paragraph (c) of this section, the IHP will be determined by HUD to be in non-
compliance unless a waiver is requested and approved under section 101(b)(2) of NAHASDA.  
If the IHP is determined by HUD to be in non-compliance and no waiver is granted, the recipient 
may appeal this determination following the appeal process in ' 1000.234. 

(e)(1) If the IHP does not contain the certifications identified in paragraph (a)(4) of this 
section, the recipient will be notified within 60 days of submission of the IHP that the plan is 
incomplete.  The notification will include a date by which the certification must be submitted. 

(2)  If the recipient has not complied or cannot comply with the certification requirements 
due to circumstances beyond the control of the Indian tribe(s), within the timeframe established, 
the recipient can request a waiver in accordance with section 101(b)(2) of NAHASDA.  If the 
waiver is approved, the recipient is eligible to receive its grant in accordance with any conditions 
of the waiver. 
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' 1000.232  Can an Indian tribe or TDHE amend its IHP? 
Yes.  Section 103(c) of NAHASDA specifically provides that a recipient may submit 

modifications or revisions of its IHP to HUD.  Unless the initial IHP certification provided by an 
Indian tribe allowed for the submission of IHP amendments without further tribal certifications, a 
tribal certification must accompany submission of IHP amendments by a TDHE to HUD.  HUD's 
review of an amendment and determination of compliance will be limited to modifications of an 
IHP which adds new activities or involve a decrease in the amount of funds provided to protect 
and maintain the viability of housing assisted under the 1937 Act.  HUD will consider these 
modifications to the IHP in accordance with ' 1000.230.  HUD will act on amended IHPs within 
30 days. 
 
' 1000.234  Can HUD's determination regarding the non-compliance of an IHP or a 
modification to an IHP be appealed? 

(a)  Yes.  Within 30 days of receiving HUD's disapproval of an IHP or of a modification 
to an IHP, the recipient may submit a written request for reconsideration of the determination.  
The request shall include the justification for the reconsideration. 

(b)  Within 21 days of receiving the request, HUD shall reconsider its initial 
determination and provide the recipient with written notice of its decision to affirm, modify, or 
reverse its initial determination.  This notice will also contain the reasons for HUD's decision.   

(c)  The recipient may appeal any denial of reconsideration by filing an appeal with the 
Assistant Secretary within 21 days of receiving the denial.  The appeal shall set forth the reasons 
why the recipient does not agree with HUD's decision and include justification for the 
reconsideration. 

(d)  Within 21 days of receipt of the appeal, the Assistant Secretary shall review the 
recipient's appeal and act on the appeal.  The Assistant Secretary will provide written notice to 
the recipient setting forth the reasons for the decision.  The Assistant Secretary's decision 
constitutes final agency action. 
 
' 1000.236  What are eligible administrative and planning expenses? 

(a) Eligible administrative and planning expenses of the IHBG program include, but 
are not limited to:  

(1)  Costs of overall program and/or administrative management;  
(2)  Coordination monitoring and evaluation;  
(3)  Preparation of the IHP including data collection and transition costs;    
(4)  Preparation of the annual performance report; and 
(5)  Challenge to and collection of data for purposes of challenging the formula.     
(b) Staff and overhead costs directly related to carrying out affordable housing 

activities can be determined to be eligible costs of the affordable housing activity or considered 
administration or planning at the discretion of the recipient. 
 
' 1000.238  What percentage of the IHBG funds can be used for administrative and 
planning expenses? 

The recipient can use up to 20 percent of its annual grant amount for administration and 
planning.  The recipient shall identify the percentage of grant funds which will be used in the 
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IHP.  HUD approval is required if a higher percentage is requested by the recipient.  When HUD 
approval is required, HUD  must take into consideration  any cost of preparing the IHP,  
challenges to and collection of data, the recipient's grant amount, approved cost allocation plans, 
and any other relevant information with special consideration given to the circumstances of 
recipients receiving minimal funding. 
 
' 1000.240  When is a local cooperation agreement required for affordable housing 
activities? 

The requirement for a local cooperation agreement applies only to rental and lease-
purchase homeownership units assisted with IHBG funds which are owned by the Indian tribe or 
TDHE.    
 
' 1000.242  When does the requirement for exemption from taxation apply to affordable 
housing activities? 

The requirement for exemption from taxation applies only to rental and lease-purchase 
homeownership units assisted with IHBG funds which are owned by the Indian tribe or TDHE.  
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Other Related Sections 
 
'  1000.56  How are NAHASDA funds paid by HUD to recipients? 

(a)  Each year funds shall be paid directly to a recipient in a manner that recognizes the 
right of Indian self-determination and tribal self-governance and the trust responsibility of the 
Federal government to Indian tribes consistent with NAHASDA by making assistance available 
directly to the recipient on a quarterly, semi-annual, or annual lump sum basis or by such other 
method of payment as may be requested by the recipient and specified in its IHP. 

(b)  Payments shall be made sa expeditiously as practicable. 
(c)  HUD shall approve the method of payment requested so long as the recipient 

demonstrates: 
(1)  That there are no unresolved significant and material audit findings or exceptions in 

the most recent annual audit completed under the Single Audit Act or in an independent financial 
audit prepared in accordance with generally accepted auditing principles;  

(2)  That it is a mature contractor under P.L. 93-638, as amended; or 
(3)  That it has the administrative capacity and controls to responsibly manage the 

payment method it proposes. 
 

' 1000.108  How is HUD approval obtained by a recipient for housing for non low-income 
Indian families and model activities? 

Recipients are required to submit proposals to operate model housing activities as defined 
in section 202(6) of NAHASDA and to provide assistance to non low-income Indian families in 
accordance with section 201(b)(2) of NAHASDA.  Assistance to non low-income Indian 
families must be in accordance with ' 1000.110.  Proposals may be submitted in the recipient's 
IHP or at any time by amendment of the IHP, or by special request to HUD at any time.  HUD 
may approve the remainder of an IHP notwithstanding disapproval of a model activity or 
assistance to non low-income Indian families. 

 
' 1000.120  May a recipient use Indian preference or tribal preference in selecting families 
for housing assistance?   

Yes.  The IHP may set out a preference for the provision of housing assistance to Indian 
families who are members of the Indian tribe or to other Indian families if the recipient has 
adopted the preference in its admissions policy.  The recipient shall ensure that housing activities 
funded under NAHASDA are subject to the preference.     

 
' 1000.134  When may a recipient (or entity funded by a recipient) demolish or dispose of 
current assisted stock?  

(a)  A recipient (or entity funded by a recipient) may undertake a planned demolition or 
disposal of current assisted stock owned by the recipient or an entity funded by the recipient 
when:  

(1)  A financial analysis demonstrates that it is more cost-effective or housing program-
effective for the recipient to demolish or dispose of the unit than to continue to operate or own it; 
or 
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(2)  The housing unit has been condemned by the government which has authority over 
the unit; or 

(3)  The housing unit is an imminent threat to the health and safety of housing residents; 
or  

(4)  Continued habitation of a housing unit is inadvisable due to cultural or historical 
considerations.   

(b)  No action to demolish or dispose of the property other than performing the analysis 
cited in paragraph (a) of this section can be taken until HUD has been notified in writing of the 
recipient's intent to demolish or dispose of the housing units consistent with section 102(c)(4)(H) 
of NAHASDA.  The written notification must set out the analysis used to arrive at the decision to 
demolish or dispose of the property and may be set out in a recipient's IHP or in a separate 
submission to HUD. 

(c)  In any disposition sale of a housing unit, a sale process designed to maximize the sale 
price will be used.  However, where the sale is to a low-income Indian family, the home may be 
disposed of without maximizing the sale price so long as such price is consistent with a 
recipient's IHP.  The sale proceeds from the disposition of any housing unit are program income 
under NAHASDA and must be used in accordance with the requirements of NAHASDA and 
these regulations. 

 
' 1000.142  What is the "useful life" during which low-income rental housing and low-
income homebuyer housing must remain affordable as required in sections 205(a)(2) and 
209 of NAHASDA? 

Each recipient shall describe in its IHP its determination of the useful life of each assisted 
housing unit in each of its developments in accordance with the local conditions of the Indian 
area of the recipient.  By approving the plan, HUD determines the useful life in accordance with 
section 205(a)(2) of NAHASDA and for purposes of section 209. 
 
' 1000.328  What is the minimum amount an Indian tribe can receive under the need 
component of the formula? 

In the first year of NAHASDA participation, an Indian tribe whose allocation is less than 
$50,000 under the need component of the formula shall have its need component of the grant 
adjusted to $50,000.  An Indian tribe's IHP shall contain a certification of the need for the 
$50,000 funding.  In subsequent years, but not to extend beyond Federal Fiscal Year 2002, an 
Indian tribe whose allocation is less than $25,000 under the need component of the formula shall 
have its need component of the grant adjusted to $25,000.  The need for  ' 1000.328 will be 
reviewed in accordance with  ' 1000.306.   
 
' 1000.504  What are the recipient performance objectives? 

Performance objectives are developed by each recipient.  Performance objectives are 
criteria by which the recipient will monitor and evaluate its performance.  For example, if in the 
IHP the recipient indicates it will build new houses, the performance objective may be the 
completion of the homes within a certain time period and within a certain budgeted amount. 



 
 
 
 

Section 3 
 
 

 
 
 
 
 
 
 

IHP Template 
IHP Help 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

HUD ONAP & Tribal Regional Consultation 2005 
 
 
 



 
 
 
 

Section 4 
 
 

 
 
 
 
 
 
 

IHP Tribal Guidances 
99-01: Goals, Objectives & Performance Objectives 

00-10: Clarification of Performance Measures 
01-02: Eligible Affordable Housing Activities 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

HUD ONAP & Tribal Regional Consultation 2005 
 
 
 



 
December 15, 1998 
 
TO: All Tribal Government Leaders and Tribally Designated Housing Entities 
 
FROM: Jacqueline Johnson, Deputy Assistant Secretary, 8APIN 
 
TOPIC: Indian Housing Plan  
 
SUBJECT: Goals, Objectives and Performance Objectives in the One-Year Plan Section of the Indian Housing Plan  
 
PURPOSE: This guidance provides direction and clarification on goals, objectives and performance objectives in the one-year plan 
section of the Indian Housing Plan (IHP). 
 
1. What is a goal in the one-year section of the IHP? 

A goal is a measure that is used to guide and motivate an organization toward achieving its mission. Goals provide 
direction for developing objectives and actions. A goal in the one-year plan section of the IHP is a statement of what the 
tribe/TDHE plans to accomplish with its annual grant allocation and any other funds identified in Table 2 - Financial 
Resources in the IHP.  

To be effective, a goal should be complementary to an organization's mission statement. Goals should be set for each 
critical issue or problem and for each area for which funds have been budgeted in Part II of Table 2. 

The goals in the one-year section of the IHP should relate back to the goals and objectives listed in the five-year plan section 
of the IHP, and in no case should the goals in the one-year plan fall outside of the scope of the five-year program design.  

If a Tribe's/TDHE's mission is relatively broad and it plans to undertake many different types of programs, the IHP will 
contain many different goals. Conversely, if the mission statement is relatively simple, or the tribe/TDHE will only 
undertake one or two programs, there may be relatively few goals. 

 
2. What is an objective in the one-year plan section of the IHP? 

An objective in the one-year plan section of the IHP is a description of the methods for achieving a goal. In other words, 
objectives are action steps taken to achieve a goal. Objectives are tied to specific goals and in most cases, at least one 
objective will be listed for each goal. As with the goals in the one-year plan, objectives track the funds and are not limited to 
any specific time period. 

 
3. What is a program year and what is a Federal Fiscal Year? 

A program year is the tribe's/TDHE's 12-month cycle of operation. In most cases, the tribal/TDHE program year is 
synonymous with its fiscal year. A tribe/TDHE selects its own program year based on local circumstances and need.  
 
A Federal Fiscal Year (FFY) is the Federal government's 12-month operating cycle. The FFY begins October 1 and ends 
September 30. The formula allocation for Indian Housing Block Grant (IHBG) funds is calculated each FFY. An eligible 
tribe/TDHE may receive an annual IHBG grant each year. The IHBG grant number reflects the FFY for which the funds 
were appropriated.  

 
4. Do the goals and objectives in the one-year plan section of the IHP describe only what will be done over the next year or do they 
describe what will be done with one year's grant allocation regardless of the period of time it takes to spend the funds? 

A goal in the one-year plan section of the IHP (a "one-year goal") is a statement of what the tribe/TDHE wants to 
accomplish with its annual grant allocation. The "one year" in a one-year goal refers to one year's allocation of funds and 
not how long it may take to achieve a goal or expend funds. A goal in the one-year plan section of the IHP is tied to and 
follows the funding that is awarded during the tribe's/TDHE's program year. These funds include the entire annual IHBG 
grant amount as well as any other resources identified in the Financial Resources Table (IHP Table 2). The period of time it 
takes to actually expend the funds and accomplish the goal may be more or less than one year.  



 
For example, the 1999 IHBG formula allocation for the XYZ tribe is $500,000. The tribe's one-year goals describe what will 
be accomplished with the entire $500,000. Some of the goals may be accomplished during the current year, others may take 
a longer or shorter period of time.  
 
Objectives are related to specific goals and are often expressed as action steps toward reaching a goal. Objectives may 
cover a period of time that is more or less than a year. 

5. Will a new set of goals and objectives be developed to describe what will be done with each year's grant funds?  

Yes. Each year a tribe/TDHE prepares a new one-year plan in order to receive an IHBG. In each one-year plan the 
tribe/TDHE describes (through the goals and objectives) how the funds received for that particular year will be used to 
fulfill the tribe's/TDHE's mission. In cases where funds are used for multi-year projects, such as a large housing 
development, goals may overlap from year to year. 

 
6. Must goals and objectives in the one-year plan be measurable? 

Yes. The goals in the one-year plan must be measurable and allow the tribe/TDHE and ONAP to assess progress made 
toward achieving the goals and objectives. Progress on goals and objectives is reported in the Annual Performance Report.

7. What is a performance objective in the one-year plan section of the IHP? 

Performance objectives describe (in a quantitative, measurable way) what the tribe/TDHE plans to accomplish during its 
one-year program year. 24 CFR § 1000.504 states that performance objectives are criteria by which the recipient 
(tribe/TDHE) will monitor and evaluate its performance. Performance objectives describe what will be accomplished 
during the 12-month tribal/TDHE program year regardless of which years grant funds are used.  
 
Performance objectives differ from the goals and objectives in the one-year plan in that they track a specific one-year time 
period (the tribal/TDHE program year) and they are not tied to a specific grant. Goals and objectives in the one-year plan 
track one year's worth of funds regardless of the time period it takes to expend the funds. For example, the XYZ tribe's 
program year begins January 1 and ends December 31. The tribe's performance objectives will describe what will be 
accomplished between January 1 and December 31 with the funds received during the current year, and with funds from 
past years if those funds will be expended during the current program year. In other words, the performance objectives in 
the XYZ tribe's 1999 IHP will describe what will be accomplished from January 1, 1999 to December 31, 1999 with its 1999 
grant funds as well as remaining from its 1998 grant. 
 
A sample goal with four accompanying objectives, as well as three performance objectives are provided below. The goal, 
objectives and performance objectives would be contained in the one-year plan section of the IHP. (note: the examples 
below have been simplified and are for illustration purposes only. Actual goals, objectives, and performance objectives may 
contain more specific/detailed information.) 
 
For FFY 1999, a tribe receives a $200,000 IHBG grant. No other resources are reported as being available to the tribe. The 
tribe's program year is January to December. The tribe lists the following in its 1999 one-year IHP:  
 
Goal 1: Reduce overcrowded conditions in the Indian area by constructing two duplexes. The duplexes will be completed 
within 18 months (by June 2000) and will be used in the tribal rental program.  
 
The goal above: 

· Describes what the tribe will do with its 1999 funding, 
· Is measurable and indicates that the project will take 18 months to complete, and  
· Is consistent with the tribe's mission statement and five-year goals. 

 
Objective 1.1: Acquire suitable site for duplexes by April 1999. 
 
Objective 1.2: Complete architecture and engineering work by July 1999. 
 
Objective 1.3: Finish site preparation including infrastructure and begin construction by Jan. 2000. 
 
Objective 1.4: Finish construction and select four qualified families by June 2000.



The objectives above: 

· Describe actions or events that will take place, 
· Follow (track) the goal, 
· Are steps in the process of achieving the overall goal, 
· Will be accomplished this year as well as next year, and 
· Are measurable and provide time-frames. 

Performance Objectives for 1999 tribal program year: 
 
Performance Objective 1: Acquire a suitable site for two duplexes by April 1999. 
 
Performance Objective 2: Complete architecture and engineering work for two  
duplexes by July 1999. 

The performance objectives above: 

· Describe what the tribe will accomplish during its 1999 program year and  
· Are quantitative and measurable 
 
The performance objectives for the tribe's next IHP (2000) will include the work that remained to be completed from the duplexes 
project, i.e., completing site preparation including infrastructure and begin construction by January 2000, and completing 
construction and select four qualified families by June 2000. The 2000 IHP performance objectives will also include any other 
objectives that the tribe plans to complete during its 2000 program year with funds it receives from its 2000 grant. 



 
 

No. 2000-10T 
September 11, 2000 
 
TO: All Tribal Government Leaders and Tribally Designated Housing Entities (TDHE) 
 
FROM: Jacqueline Johnson, Deputy Assistant Secretary, PN 
 
TOPIC: Performance Measures 
 
SUBJECT: Clarification of Performance Measures and Their Uses 
 
Purpose: This guidance is intended to discuss the purpose and use of Performance Measures 
included in the Indian Housing Block Grant regulations. 
 
Why do we have Performance Measures? 
 
The Native American Housing Assistance and Self-Determination Act of 1996 (NAHASDA) at 
section 403 states: 
 
(c) PERFORMANCE MEASURES – The Secretary shall establish such performance measures as 
may be necessary to assess compliance with the requirements of the Act. 
 
The Committee that developed the program regulations identified those areas of a recipient's 
performance that could be used to indicate whether the recipient was substantially complying with 
the requirements of NAHASDA. The Performance Measures are listed in the program regulations 
at §1000.524. 
 
What are the Performance Measures? 
 
The Performance Measures listed in the program regulations are: 
a) Within 2 years of grant award under NAHASDA, no less than 90 percent of the grant must be 
obligated. 
b) The recipient has complied with the required certifications in its IHP and all policies and the 
IHP have been made available to the public. 
c) Fiscal audits have been conducted on a timely basis and in accordance with the requirements of 
the Single Audit Act, as applicable. Any deficiencies identified in audit reports have been 
addressed within the prescribed time period. 
d) Accurate annual performance reports were submitted to HUD within 60 days after the 
completion of the recipient's program year . 
e) The recipient has met the IHP goals and objectives in the 1-year plan and demonstrated 
progress on the 5-year goals and objectives. 
f) The recipient has substantially complied with the requirements of 24 CFR 1000 and all other 
applicable Federal statutes and regulations. 
 
How does ONAP use Performance Measures? 
 
Performance Measures are used by ONAP to identify those recipients that may be having 
difficulty in meeting their program objectives. Each year, ONAP completes an assessment of all 
IHBG recipients, as specified at section 405 of NAHASDA. ONAP also conducts periodic 
monitoring of recipient operations, both on-site and remotely. ONAP uses the Performance 



Measures in completing the annual assessments, in developing its monitoring plan, and in 
determining what areas of a recipient's operations to review during an on-site or remote 
monitoring review. Additionally ONAP may use Performance Measure information to identify 
technical assistance needs of recipients and targeting of such assistance. 
 
How should the tribes and tribally designated housing entities (TDHEs) use Performance 
Measures? 
 
The Performance Measures should be used as part of the self-monitoring process to determine if 
regulatory and statutory requirements are being met. Performance Measures also help to 
determine if the goals and objectives of the Indian Housing Plan (IHP) are being or will be met.  
 
What happens if the Performance Measures are not met? 
 
Performance Measures are intended to assist in identifying compliance with statutory and/or 
regulatory requirements and whether a recipient is accomplishing its affordable housing goals and 
objectives. Failure to meet the conditions specified under the Performance Measures may be 
evaluated by a recipient, the recipient's beneficiary tribe, and ONAP to identify technical 
assistance needs or if additional oversight is warranted.  
 
Will ONAP impose sanctions if Performance Measures are not met? 
 
Performance Measures are indicators of potential problems. Failure to meet a Performance 
Measure does not automatically lead to the imposition of sanctions. ONAP will work with the 
recipient to identify the cause of the performance problem and develop recommended actions the 
recipient may take to resolve the matter. With one exception for violation of statutory 
environmental requirements, sanctions would be imposed only for failure of the recipient to 
resolve the performance problem. 
 
Can a performance be waived? 
 
Performance Measures are indicators of how a recipient is meeting requirements of NAHASDA, 
including its goals and objectives specified in the IHP. There are no penalties directly associated 
with failure to meet Performance Measures so a waiver is not needed nor will one be considered 
by HUD. 
 
What should a recipient do if it is not meeting the Performance Measures? 
 
ONAP's primary concern is that recipients are accomplishing their affordable housing objectives 
while complying with the requirements of NAHASDA. By implementing an effective self-
monitoring program as required by § 1000.502, a recipient (and beneficiary tribe, if applicable) 
will be aware of performance problems long before ONAP identifies the deficiencies. The recipient 
should develop action plans for correcting performance problems and may include such plans in 
its Indian Housing Plan as Performance Objectives under the One-Year Plan section. Self-
identifying performance problems and implementing action plans to address these problems is a 
clear indicator to the tribe, the citizens in the jurisdiction of the recipient, and HUD that the 
recipient is responsibly managing its IHBG program. 



 
 
November 20, 2000  

No. 2001-02T 
November 20, 2000

 
TO: All Tribal Government Leaders and Tribally Designated Housing Entities (TDHE) 
 
FROM: Jacqueline Johnson, Deputy Assistant Secretary, P 
 
TOPIC: NAHASDA Eligible Activities  
 
SUBJECT: Eligible Affordable Housing Activities and Administrative Expenses 
 
 
Purpose: This guidance transmits the following document, NAHASDA Affordable Housing. The document is intended 
to provide assistance to tribes and tribally designated housing entities (TDHE) when determining eligible affordable 
housing activities and eligible administrative expenses when using NAHASDA funds. Please note that this is not a 
complete list of eligible activities under NAHASDA. It is a guide. 
 
Background: This document was distributed during the Sixth Native American Housing Summit: Building a Strong 
Foundation and can be found on the CD-ROM that was later distributed to summit participants. 
 
Inquires: Should you have any questions regarding this guidance, please contact your Area Office of Native American 
Programs. 
 

NAHASDA AFFORDABLE HOUSING 
 
Section 202. Eligible Affordable Housing Activities 
 
Affordable housing activities under this title [title II of NAHASDA] are activities, in accordance with the 
requirements of this title, to develop or to support affordable housing for rental or homeownership, or to provide 
housing services with respect to affordable housing, through the following activities:  

_ Affordable housing is housing that meet the requirements of title II of NAHASDA: 
_ Housing units developed under the United States Housing Act of 1937 (low rent, Mutual Help 
and Turnkey housing units) are considered to be and must be maintained as affordable housing 
for purposes of NAHASDA 
_ Housing units developed under NAHASDA are required to meet NAHASDA requirements  
_ Other housing units that are not assisted under NAHASDA, but which meet the requirements 
of title II of NAHASDA, qualify as affordable housing 

_ "Housing" includes 
_ Rental housing that may be single family units, multifamily units, Single Room Occupancy 
units, attached units such as duplex, triplex 
_ Homeownership housing 
_ Group homes for persons with special needs such as the elderly/disabled 
_ Congregate housing 
_ Transitional housing 
_ Halfway housing 
_ Domestic violence shelters 
_ Homeless emergency shelters 

 
(1) Indian Housing Assistance -- The provision of modernization or operating assistance for housing previously 
developed or operated pursuant to a contract between the Secretary and an Indian housing authority. 
 
Eligible activities include, but not limited to: 



_ Modernization of 1937 Act Housing 
_ Operating assistance for 1937 Act Housing 

_ Maintenance 
_ Rent and participants' utility subsidiesParticipant utility paymentsParticipant security 
deposits 

 
(2) Development -- The acquisition, new construction, reconstruction, or moderate or substantial rehabilitation of 
affordable housing, which may include real property acquisition, site improvement, development of utilities and 
utility services, conversion, demolition, financing, administration and planning, and other related activities. 
 
Eligible activities include, but not limited to: 

_ Acquisition of affordable housing 
_ Financing acquisition of affordable housing by homebuyers 

_ Down payment assistance 
_ closing costs assistance 
_ direct lending 
_ interest subsidies or other financial assistance 

_ New construction of affordable housing 
_ Reconstruction of affordable housing 
_ Moderate and rehabilitation of affordable housing, including but not limited to: 

_ lead-based paint hazards elimination or reduction 
_ improvements to provide physical accessibility for disabled persons 
_ energy-related improvements 

_ Substantial rehabilitation of affordable housing, including but not limited to: 
_ lead-based paint hazards elimination or reduction 
_ improvements to provide physical accessibility for disabled persons 
_ energy-related improvements 

_ Conversion of building into affordable housing 
_ Activities related to the affordable housing include but not limited to: 

_ Site improvements 
_ Recreational area and playgrounds for use by residents of affordable housing 
_ On-site streets and sidewalks 

_ Development of utilities and utility services 
_ Acquisition of real property 
_ Demolition 
_ Relocation 
_ Environmental review of the affordable housing project 
_ Administration and planning of the affordable housing project 
_ Architectural and engineering plans 

 
(3) Housing Services -- The provision of housing-related services for affordable housing, such as housing counseling in 
connection with rental or homeownership assistance, establishment and support of resident organizations and 
resident management corporations, energy auditing, activities related to the provision of self-sufficiency and other 
services, and other services related to assisting owners, tenants, contractors, and other entities, participating or 
seeking to participate in other housing activities assisted pursuant to this section. 
 
Eligible activities include, but not limited to: 

_ Housing counseling in connection with affordable rental or homeownership housing 
_ Establishment and support of resident organizations in affordable housing 
_ Establishment of resident management corporations in affordable housing 
_ Energy auditing of affordable housing 
_ Activities related to the provision of self-sufficiency, 

_ Child care costs – subsidies to residents of affordable housing or operating costs of a facility 
[but not construction or rehabilitation of a facility] for residents of affordable housing 
_ Transportation costs -- subsidies to residents of affordable housing or rental of car, van, or bus 
for residents of affordable housing to attend training



_ Job placement and job training for residents of affordable housing 
_ Assistance to residents of affordable housing in obtaining other Federal, state and local 
assistance 

_ Homeless prevention activities, which are short-term subsidies to defray rent and 
utility bills that families have received. 
_ Security deposits and/or first month's rent to permit family to move into an apartment 
_ Payments to prevent foreclosure on a home 
_ Tenant-based rental assistance payments, including 

_ College housing vouchers 
_ Youth activities for residents of affordable housing that reduce or eliminate the use of drugs 

_ Salaries and expenses for staff of youth sports program 
_ Educational programs relating to drug abuse 
_ Boys and Girls Clubs 
_ Sports and recreation equipment 

 
(4) Housing Management Services -- The provision of management services for affordable housing, including 
preparation of work specifications, loan processing, inspections, tenant selection, management of tenant-based rental 
assistance, and management of affordable housing projects. 
 
Eligible activities include, but not limited to: 

_ Preparation of work specifications for affordable housing 
_ Loan processing for affordable housing 
_ Inspections for affordable housing 
_ Tenant selection for affordable housing 
_ Management of tenant-based rental assistanceaffordabl 
_ Mediation programs for landlord-tenant disputes for affordable housing 

 
(5) Crime Prevention and Safety Activities -- The provision of safety, security, and law enforcement measures and 
activities appropriate to protect residents of affordable housing from crime. 
 
Eligible activities include, but not limited to: 

_ Physical improvements for affordable housing to enhance security such as fences, speed bumps, monitors, 
locks, additional lighting 
_ Employment of security personnel for affordable housing 

_ Equipment for patrols 

 
(6) Model Activities -- Housing activities under model programs that are designed to carry out the purposes of this 
Act and are specifically approved by the Secretary as appropriate for such purpose. 
 
pproved Eligible aactivities include, but not limited to: 

_ Construction of an office building for the recipient's administration of NAHASDA activities, including the 
rehabilitation of or additions to existing office spaces 
_ Construction of warehouse, maintenance and storage space for housing materials for housing assisted under 
NAHASDA, including the rehabilitation of or additions to existing structure. 
_ Construction of day care center, including the rehabilitation of existing facility to be used for day care, to the 
extent that the facility will be used by residents of affordable housing. 
_ Construction of a community building or center, including the rehabilitation of an existing facility, to the 
extent it will be used for affordable housing activities and by residents of affordable housing. 
_ Construction of college housing to the extent the facility will be used by eligible families. 

Each model housing activity must be approved in accordance with the procedures in CFR Part 1000,  
Subpart B. 
 



Section 101(h). Administrative Expenses -- The Secretary shall, by regulation, authorize each recipient to use a 
percentage of any grant amounts received under this Act for any reasonable administrative and planning expenses of 
the recipient relating to carrying out this Act and activities assisted with such amounts, which may include costs for 
salaries of individuals engaged in administering and managing affordable housing activities assisted with grant 
amounts provided under this Act and expenses of preparing an Indian housing plan under section 102. 

_ Eligible administrative and planning expenses of the IHBG program include: 
_ Costs of overall program and/or administrative management, including 
_ Salaries and benefits of staff administering IHBG program 
_ Costs of coordination, monitoring, and evaluation 
_ Costs of preparing the Indian Housing Plan, including data collection  
_ Costs of preparing the annual performance report 
_ Challenge to and collection of data for purposes of challenging the formula.  

_ Staff and overhead costs directly related to carrying out affordable housing activities can be costs of the 
affordable housing activity or administration or planning at the discretion of the recipient. 
_ The recipient can use up to 20% of its grant for administration and planning and must identify the 
percentage of grant funds which will be used in the Indian Housing Plan. 
_ The recipient may request HUD approval to use more than 20% of its grant for administration and planning. 
HUD must consider any cost of preparing the Indian Housing Plan, challenges to and collection of data, the 
recipient's grant amount, approved cost allocation plans, and any other relevant information with special 
consideration given to the circumstances of recipients receiving minimal funding. 
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Indian Housing Plan 
 

Indian Housing Plan Cover Sheet Instructions: 
 
If the IHP is being submitted by a TDHE/Sub-Recipient for more than one tribe leave 
lines 1 and 2 blank and provide this information in line 10. 
 

1. Enter the name and address of the tribe for whom the IHP is prepared. 
2. Enter the name, telephone number, and address of the tribal contact person. 

The tribal contact person is the person who is best able to answer questions 
regarding the IHP.  This information should be provided even if the IHP was 
prepared by a tribally designated housing entity (TDHE) /Sub-Recipient. 

3. Complete the necessary information if the IHP is prepared by a TDHE/Sub-   
Recipient on behalf of a tribe(s). 

4. Enter the name, telephone number, and address of the TDHE/Sub- Recipient 
contact person.  The TDHE/Sub-Recipient contact person is the person who is 
best able to answer questions regarding the IHP. 

5.  Check to indicate if the IHP is an original submission or an amended 
submission. 

6. Enter the Federal fiscal year for which funding will be made available for the 
IHP. For example, October 1, 1997 to September 30, 1998 is fiscal year 1998. 

7. Enter the HUD-assigned grant number. 
8. Enter the estimated grant amount expected to be received for the 1-year plan 

period. 
9. If the actual grant amount is not known at the time the IHP is submitted, leave 

the actual grant amount line blank. 
10. Enter the name of the tribe and the name, telephone number, and address of 

the tribal contact person for each tribe included in this IHP. The tribal contact 
person is the person who is best able to answer questions regarding the IHP.  

11. The cover sheet must be signed by an authorized official of the tribe or 
TDHE/Sub-Recipient. 

 
For HUD use only:  The date and time the plan is received by HUD will be completed 
by Area Office of native American Programs (ONAP) staff. 
 
 
 
 
 
 
 
 
 
 
 
 



Five Year Indian Housing Plan  
 
The 5-Year Plan section of the Indian Housing Plan must contain, with respect to the 5-
year period beginning with the fiscal year for which the 5-year plan is submitted, the 
following information. 
 

1. Mission Statement. A general statement of the mission of the Indian tribe to 
serve the needs of the low-income families in the jurisdiction of the Indian 
tribe, and outside the jurisdiction where tribal needs require consideration, 
during the 5-year period. 

2. Goals and Objectives. A statement of the 5-year goals and objectives of the 
Indian tribe to enable the tribe to serve the needs identified in the mission 
statement. 

3. Activities Plan. An overview of the activities planned during the 5-year 
period including an analysis of the manner in which the activities will enable 
the tribe to meet its mission, goals and objectives. 

 
 
 
One Year Indian Housing Plan  
 
The 1-Year Plan section of the Indian Housing Plan must contain information, relating to 
the upcoming fiscal year for which assistance is to be made available, including the 
following: 
 

1. Goals and Objectives.  A statement of the goals and objectives to be 
accomplished during the period that is measurable as determined by the 
Tribe/TDHE/Sub-Recipient.   NOTE:  Column A from “Table 1 Financial 
Resources Part II Allocation of Funds for NAHASDA Activities” should be 
used as a template when developing goals and objectives. 

2. Statement of Needs - A statement of the housing needs of the low-income 
Indian families residing in the jurisdiction of the Indian tribe, and outside the 
jurisdiction where tribal needs require consideration, and the means by which 
such needs will be addressed during the1-year period, including a description 
of: 

 
a.  the estimated housing needs and the need for assistance for the low-
income Indian families in the jurisdiction, and outside the jurisdiction 
where tribal needs require consideration, including a description of the 
manner in which the geographical distribution of assistance is consistent 
with the geographical needs and needs for various categories of housing 
assistance; and  

 
b. the estimated housing needs for all Indian families in the jurisdiction. 
 
c. the uses to which such resources will be committed, including eligible 



and required affordable housing activities under title II of NAHASDA and 
administrative expenses.  
 

3.  Affordable Housing Resources - A statement of the affordable housing       
resources currently available and to be made available during the period, 
including a description of: 
 

a. the significant characteristics of the housing market in the jurisdiction, 
including the availability of housing from other public sources, private 
market housing, and the manner in which such characteristics influence 
the decision of the recipient to use grant amounts to be provided under this 
Act for rental assistance, production of new units, acquisition of existing 
units, or rehabilitation of units; 

 
b.  the structure, coordination, and means of cooperation between the 
recipient and any other governmental entities in the development, 
submission, or implementation of housing plans, including a description of 
the involvement of private, public, and nonprofit organizations and 
institutions, and the use of loan guarantees under section 184 of the 
Housing and Community Development Act of 1992, and other housing 
assistance provided by the Federal Government for Indian tribes, including 
loans, grants, and mortgage insurance; 

 
c. the manner in which the plan will address the needs identified pursuant 
to the Statement of Needs Section in paragraph 2; 

 
d.  the manner in which the recipient will protect and maintain the 
viability of housing owned and operated by the recipient that was 
developed under a contract between the Secretary and an Indian housing 
authority pursuant to the United States Housing Act of 1937; 

 
e. any existing and anticipated homeownership programs and rental 
programs to be carried out during the period, and the requirements and 
assistance available under such programs; 

 
f.  any existing and anticipated housing rehabilitation programs necessary 
to ensure the long-term viability of the housing to be carried out during the 
period, and the requirements and assistance available under such 
programs; 

 
g.  all other existing or anticipated housing assistance provided by the 
recipient during the period, including transitional housing, homeless 
housing, college housing, supportive services housing, and the 
requirements and assistance available under such programs; 

 
h.  any housing to be demolished or disposed of, a timetable for such 
demolition or disposition, and any other information required by the 



Secretary with respect to such demolition or disposition; 
 

i.  the manner in which the recipient will coordinate with tribal and State 
welfare agencies to ensure that residents of such housing will be provided 
with access to resources to assist in obtaining employment and achieving 
self-sufficiency;  

 
j.  the requirements established by the recipient to promote the safety of 
residents of such housing, facilitate the undertaking of crime prevention 
measures, allow resident input and involvement, including the 
establishment of resident organizations, and allow for the coordination of 
crime prevention activities between the recipient and tribal and local law 
enforcement officials; and 

 
k. the entity that will carry out the activities under the plan, including the 
organizational capacity and key personnel of the entity.  
 
 
 

3. Performance Objectives - In accordance with 24 CFR 1000.504, 
performance objectives are to be developed by each recipient and included in 
this 1-year plan.  Performance objectives for the program year are criteria by 
which the recipient will monitor and evaluate its performance. Performance 
Objectives describe in a quantitative, measurable way what the recipient 
plans to accomplish during its program year (12 month fiscal year) and 
are not tied to a specific grant. Include in this section those one year goals 
and objectives from all open grants that you reasonably expect to complete 
during the program year covered by this IHP. (See Guidance Bulletin 99-01t 
for more information on performance objectives).   Note:  Identify each 
performance objective by IHP grant year.  Example:  #2005-1-10-1 would be 
grant year-goal-objective-performance objective. 

 
 
Table I – Financial Resources 
 
Part  I. – Sources of Funds for IHBG Activities 
 
In this table, list sources of funds expected to be awarded for this particular grant IHBG 
activates.  Columns contain a formula to automatically calculate totals as amounts are 
entered on the form.  

 
Column (a) – Include NAHASDA funds as well as other funds leveraged with these 
amounts to provide affordable housing activities.  Examples of funds leveraged include 
bank loans, RHED construction, USDA self help, and tribal funds. 
 
Column (b) – Include planned amounts for funds listed in column a . 



 
Column (c)   - Enter the amount actually received or awarded; that is, the entity notified 
you that the funds were authorized. This is not the amount you budgeted or expect to 
receive.   
 
Narrative:   Include here any other pertinent information that may need clarification.  
Also, if column c is less than column b, explain why the planned funds were not realized. 
  

 
Part  II. – Allocation of Funds for NAHASDA Activities 
 
Column (a) –  Refer to NAHASDA Act of 1996 Section 202 – Eligible Affordable 
Housing Activities for definition of activities. 
 
Column (b) –  Enter budgeted amount for planned activities. 
 
Column (c) – Enter number of units for planned activities. 
 
Column (d) – Enter number of families served under planned activities.    
 
 
Table 2 – Housing Profile 
 
Part I. – 1937 Housing Act Inventory Under Management 
 
Column (b) – List subtotal of number of Units. 
 
Column (c) – List total of number of Units. 
 
 
Part II. – 1937 Housing Act Inventory in the Development 
 
Column (b) – List subtotal of number of Units. 
 
Column (c) – List total of number of Units. 
 
 
Part III. – Formula Funded Section 8 Units 
 
Column (c) – List Section 8 units as of September 30 
 
 
 
 
 



Part IV. – NAHASDA Units 
 
Column (b) – List total NAHASDA Units as of September 30 
 
 
OTHER SUBMISSIONS 
 
Recipients of NAHASDA funds are required to prepare and submit the following 
information: 
 
1. Useful Life 
 
Sections 205(a)(2) and 209 of NAHASDA requires that housing remain affordable.  Each 
recipient will determine the "useful life" period for its units.  The useful life of each 
assisted housing unit in each development must be described.  This information may be 
described here or in the affordable housing resources section of the 1-year plan. 
 
2. Model Housing Activities 
 
Recipients are required to submit proposals to operate model housing activities or other 
housing programs as defined in NAHASDA sections 201(b)(2) and 202(6) for non low-
income families. If a model housing activity is to be undertaken during the 1-year plan 
period, proposals may be included here, in the affordable housing resources section of the 
1-year plan, or as a separate submission.  All proposals must be approved by the 
Secretary prior to beginning any model housing activity. 
 
3. Tribal and other Indian Preference 
 
Section 201(b)(4) of NAHASDA allows preference for tribal members and other Indian 
families.  If preference will be given to tribal members or other Indian families, the 
preference policy must be described.  This information may be provided here or in the 
affordable housing resources section of the 1-year plan. 
  
 
4. Planning and Administration 
  
In accordance with the Final Rule, state the percentage of annual grant funds which will 
be used for planning and administrative purposes. If the amount is over 20 percent of the 
annual grant amount, please provide justification when HUD approval is required. 
 
 
5. Minimal Funding reword to reflect changes 
 
As stated in the Final Rule, the first year of NAHASDA participation, a tribe whose 
allocation is less than $50,000 under the need component of the formula shall have its 



need component of the grant adjusted to $50,000. Certify here that there is a need for 
funding. 
 
 
6. Method of Payment 
 
In accordance with the Final Rule, state the method of payment the tribe/THDE will use 
to request its grant funds. 
 
 
 
WAIVER REQUESTS 

 
 

Please indicate here if you have met the regulatory requirements for a waiver of a section 
and request a waiver for that section. 
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 INDIAN HOUSING PLAN 

 

General Information: 
 
Name of Tribe:   
 
Tribal Chair: First Name:   Last Name:   
 
Telephone Number With Area Code:   
 
Tribe Street Address:   
 
Tribe City:   
 
Tribe State:   
 
Tribe Zip:   
 
Tribe Fax # (if applicable):   
 
Tribal e-mail:   
 
Name of TDHE / Sub-Recipient (if applicable):        
(Tribally Designated Housing Entity or entity authorized to submit the IHP) 
 
TDHE / Sub- Recipient Contact Person: First Name:   Last Name:   
 
TDHE / Sub-Recipient Phone Number With Area Code:   
 
TDHE / Sub-Recipient Street Address:   
 
TDHE / Sub-Recipient City:   
 
TDHE / Sub-Recipient State:   
 
TDHE / Sub-Recipient Zip:   
 
TDHE / Sub-Recipient Fax # (if applicable):   
 
 
Other Information: 
 
Federal Fiscal Year: 0 
 
Recipient Fiscal Year End Date:      (MM/DD/YYYY) 
 
Grant Number:                  Estimated Grant Amount:                    Actual Grant Amount:    
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5-YEAR INDIAN HOUSING PLAN 
 
The 5-Year Plan section of the Indian Housing Plan must contain, with respect to the 5-year period 
beginning with the fiscal year for which the plan is submitted, the following information: 
 
 
1. MISSION STATEMENT - A general statement of the mission of the Indian tribe to serve the 
needs of the low-income families in the jurisdiction of the Indian tribe, and outside the jurisdiction where 
tribal needs require consideration, during the 5-year period. 

 Please enter your Mission Statement here: 
   
 
 
 
 
 
 
 
 
 

 

(Double-Click button to return to top) 
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2. GOALS AND OBJECTIVES - A statement of the (Five-Year) goals and objectives of the Indian 
tribe to enable the tribe to serve the needs identified in the mission statement.  
 

 Please enter your Goals and Objectives here: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

(Double-Click button to return to top) 
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3. ACTIVITIES PLAN - An overview of the activities planned during the (Five Year) period including 
an analysis of the manner in which the activities will enable the tribe to meet its mission, goals, and 
objectives. 
 

 Please enter your Activities Plan here:
 
 
 
 
 
  

 

(Double-Click button to return to top) 
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1-YEAR INDIAN HOUSING PLAN 
 
The 1-Year Plan section of the Indian Housing Plan must contain information, relating to the upcoming 
fiscal year for which assistance is to be made available, including the following:  
 
1.  GOALS AND OBJECTIVES - A statement of the goals and objectives to be accomplished during the 
period that are measurable as determined by the Tribe/TDHE.  
 

 Please enter your Goals and Objectives here: 
 
 
 
 
 
 
 
 
 
 

 

(Double-Click button to return to top) 
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2.  STATEMENT OF NEEDS - A statement of the housing needs of the low-income Indian families 
residing in the jurisdiction of the Indian tribe, and outside the jurisdiction where tribal needs require 
consideration, and the means by which such needs will be addressed during the 
1-year period, including a description of: 
 

a.  the estimated housing needs and the need for assistance for the low-income Indian families in 
the jurisdiction, and outside the jurisdiction where tribal needs require consideration, including a 
description of the manner in which the geographical distribution of assistance is consistent with 
the geographical needs and needs for various categories of housing assistance; and 

 

 Please enter your Low-income Housing Needs here: 
 

 
 

(Double-Click button to return to top) 
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b.  the estimated housing needs for all Indian families in the jurisdiction. 

 

 Please enter your Overall Housing Needs here:
 
 
 
 
 
 
 

 

(Double-Click button to return to top) 
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b. the uses to which such resources will be committed, including eligible and required affordable 
housing activities under title II of NAHASDA and administrative expenses.  

 

 Please enter the Uses of Such Resources here:
 
 
 
 
 
 
 
 

 

(Double-Click button to return to top) 
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3.  AFFORDABLE HOUSING RESOURCES- A statement of the affordable housing resources currently 
available and to be made available during the period, including a description of: 
 

a.  the significant characteristics of the housing market in the jurisdiction, including the availability 
of housing from other public sources, private market housing, and the manner in which such 
characteristics influence the decision of the recipient to use grant amounts to be provided under 
this Act for rental assistance, production of new units, acquisition of existing units, or 
rehabilitation of units; 

 

 Please enter the characteristics of the housing market here:
 
 
 
 
 
 
 
 
 
 
 

 

(Double-Click button to return to top) 
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b.  the structure, coordination, and means of cooperation between the recipient and any other 
governmental entities in the development, submission, or implementation of housing plans, 
including a description of the involvement of private, public, and nonprofit organizations and 
institutions, and the use of loan guarantees under section 184 of the Housing and Community 
Development Act of 1992, and other housing assistance provided by the Federal Government for 
Indian tribes, including loans, grants, and mortgage insurance; 

 

Please enter the structure/coordination/cooperation with other entities here: 
 
 
 
 
 
 

 

(Double-Click button to return to top) 
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c.  the manner in which the plan will address the needs identified pursuant to the Statement of 
Needs Section in paragraph 2; 

 

 Please enter the manner in which housing needs will be addressed here: 
 
 
 
 
 
 
 
 

 

(Double-Click button to return to top) 
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d.  the manner in which the recipient will protect and maintain the viability of housing owned and 
operated by the recipient that was developed under a contract between the Secretary and an 
Indian housing authority pursuant to the United States Housing Act of 1937; 

 

 Please enter the manner in which 1937 Act housing will be protected/maintained here: 
 
 
 
 
 
 
 
 
 

 

(Double-Click button to return to top) 
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e.  any existing and anticipated homeownership programs and rental programs to be carried out 
during the period, and the requirements and assistance available under such programs; 

 

 Please enter your Existing/anticipated homeownership/rental programs here: 
 
 
 
 
 
 
 
 
 
 
 
 

 

(Double-Click button to return to top) 
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f.  any existing and anticipated housing rehabilitation programs necessary to ensure the long-
term viability of the housing to be carried out during the period, and the requirements and 
assistance available under such programs; 

 

 Please enter your Existing/anticipated housing rehabilitation programs here: 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

(Double-Click button to return to top) 
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g.  all other existing or anticipated housing assistance provided by the recipient during the period, 
including transitional housing, homeless housing, college housing, supportive services housing, 
and the requirements and assistance available under such programs; 

 

 Please enter other existing/anticipated housing assistance here: 
 
 
 
 
 
 
 
 

 

(Double-Click button to return to top) 
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h.  any housing to be demolished or disposed of, a timetable for such demolition or disposition, 
and any other information required by the Secretary with respect to such demolition or 
disposition; 

 

 Please enter the Housing to be demolished or disposed of here: 
 
 
 
 
 
 
 
 

 

(Double-Click button to return to top) 
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i.  the manner in which the recipient will coordinate with tribal and State welfare agencies to 
ensure that residents of such housing will be provided with access to resources to assist in 
obtaining employment and achieving self-sufficiency;  

 

 Please enter your Coordination with tribal and State welfare agencies here: 
 
 
 
 
 
 
 
 

 

(Double-Click button to return to top) 
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j.  the requirements established by the recipient to promote the safety of residents of such 
housing, facilitate the undertaking of crime prevention measures, allow resident input and 
involvement, including the establishment of resident organizations, and allow for the coordination 
of crime prevention activities between the recipient and tribal and local law enforcement officials; 
and 

 

 Please enter the manner in which safety and resident involvement will be promoted here: 
  
 
 
 
 
 
 
 

 

(Double-Click button to return to top) 
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k.  the entity that will carry out the activities under the plan, including the organizational capacity 
and key personnel of the entity.  

 

 Please enter your Organizational capacity & key personnel that will carry out IHP activities here: 
 
  
 
  
 
 
 
 
  
 

 

(Double-Click button to return to top) 
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4. PERFORMANCE OBJECTIVES In accordance with 24 CFR 1000.504, performance objectives 
are to be developed by each recipient and included in this 1-year plan.  Performance objectives for the 
program year are criteria by which the recipient will monitor and evaluate its performance. Performance 
Objectives describe in a quantitative, measurable way what the recipient plans to accomplish during 
its program year and are not tied to a specific grant. Include in this section those one year goals and 
objectives from all open grants that you reasonably expect to complete during the program year covered 
by this IHP. (See Guidance Bulletin 99-01t for more information on performance objectives).  
 

 Please enter your Performance Objectives here: 
 
 
 
 
 
 

 

(Double-Click button to return to top) 
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Grant Number:     
 

Table I – Financial Resources 
 

Part I: 
Sources of Funds for IHBG Activities 

 
Planned 
Amount  

Amount 
Actually 
Received  

(a) (b) (c) 
1.  NAHASDA Resources   
      a. NAHASDA Block Grant   
      b. NAHASDA Program Income   
      c. NAHASDA Title VI (Federal Guarantee)   
 
2.  Funds Leveraged for Affordable Housing Activities 

  

In this section, identify the source of funds to be used in 
combination with IHBG funds: 

  

     a.   
     b.   
     c.   
     d.   

3.Total Resources   
 
Narrative: 
 
1.  If column c is less than column b, explain why the planned funds were not realized. 
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Table 1 Financial Resources Continued 
 

 
PART II:  ALLOCATION OF FUNDS FOR NAHASDA ACTIVITIES 

 
Activity 

 
Planned 

 
 

 
Budgeted Amount 

 
Number of Units 

 
Number of Families 

column a column b column c column d 
 
4. Indian Housing Assistance          

 
 

 
a. Modernization (1937 Housing Act)     

 
$0.00 

 
0 

 
0 

 
b. Operating (1937 Housing Act)  

 
$0.00 

 
0 

 
0 

 
5. Development  

 
 

 
 

 
 

 
a. Rental 

 
1. Construction of new units 

 
$0.00 

 
      

 
      

 
 

 
2. Acquisition 

 
      

 
      

 
      

 
 

 
3. Rehabilitation 

 
      

 
      

 
      

 
b. Homeownership 

 
1. Construction of new units 

 
$0.00 

 
0 

 
0 

 
 

 
2. Acquisition 

 
$0.00 

 
0 

 
0 

 
 

 
3. Rehabilitation 

 
$0.00 

 
0 

 
0 

c. Non-Inventory 
Homeownership Units 

1. Down Payment / Closing Cost  
$0.00 

 
0 

 
0 

 2.  Rehabilitation $0.00 0 0 
 
6. Housing Services 
a. Rental Assistance 
b. Counseling 
c. Other 

 
0 
0 

 
0 

 
0 

 
7. Housing Management Services 

 
$0.00 

 
0 

 
0 

 
8. Crime Prevention and Safety 

 
$0.00 

 
0 

 

 
0 

 
9. Model Activities (specify below) 

 
 

 
 

 
 

 
a.   

 
$0.00 

 
0 

 
0 

 
10. Planning and Administration 

 
$0.00 

 
 

 
 

 
11. Reserves 

 
$0.00 

 
 

 
 

 
12.  Other 

 
$0.00 

 
0 

 
0 

 
13. Total 

 
$0.00 

 
0 

 
0 
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TABLE 2 
HOUSING PROFILE 

 
Name of Tribe:   
Name of TDHE /Sub-Receipt 
(if applicable): 

 

Federal Fiscal Year:   
Tribal/TDHE /Sub-Receipt 
Program Year: 

  

 

(Double-Click button to return to top) 
 

 
PART I:  1937 HOUSING ACT INVENTORY UNDER MANAGEMENT 

 
Housing Inventory 

 
Number of Units 

(Subtotal) 

 
Number of Units 

(Total) 
 

column a column b column c 
 
1. Mutual Help Units Under Management as of 
September 30  

 
      

 
 

 
2. Low Rent Units Under Management as of September 30 

 
0 

 
 

 
3. Turnkey III Units Under Management as of 
September 30  

 
0 

 
 

 
4. Total Beginning 1937 Housing Act Inventory  

 
 

 
0 

 
5. Units Planned to be 
Demolished or Disposed of 
During Plan Period 

 
a. Mutual Help  

 
0 

 
 

 
 

 
b. Low Rent  

 
0 

 
 

 
 

 
c. Turnkey III 

 
0 

 
 

 
 

 
d. Total 

 
 

 
 0 

 
6. Units Planned to be 
Conveyed During Plan 
Period 

 
a. Mutual Help    

 
0 

 
 

 
 

 
b. Low Rent 

 
0 

 
 

 
 

 
c. Turnkey III 

 
0 

 
 

 
 

 
d. Total 

 
 

 
0 

 
7. Total Planned Ending 1937 Housing Act Inventory as of 
September 30   
 

 
 

 
0 
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PART II:  1937 HOUSING ACT INVENTORY IN THE DEVELOPMENT PIPELINE 
 
8. Mutual Help Units in the Pipeline as of September 30  

 
0 

 
 

 
9. Low Rent Units in the Pipeline as of September 30  

 
0 

 
 

 
10. Total Units in Pipeline as of September 30  

 
 

 
0 

 
PART III:  FORMULA FUNDED SECTION 8 UNITS  
 
11. Section 8 units as of September 30 

 
 

 
0 

 
PART IV:  NAHASDA UNITS 
 
12. Total NAHASDA Units as of September 30 

 
0 
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OTHER SUBMISSIONS 
 
Recipients of NAHASDA funds are required to prepare and submit the following information: 
 
1. Useful Life 
 
Sections 205(a)(2) and 209 of NAHASDA requires that housing remain affordable.  Each recipient will 
determine the "useful life" period for its units.  The useful life of each assisted housing unit in each 
development must be described.  This information may be described here or in the affordable housing 
resources section of the 1-year plan. 

 Please enter your Useful Life Information: 
  

 
 
 
2. Model Housing Activities 
 
Recipients are required to submit proposals to operate model housing activities or other housing 
programs as defined in NAHASDA sections 201(b)(2) and 202(6) for non low-income families. If a model 
housing activity is to be undertaken during the 1-year plan period, proposals may be included here, in the 
affordable housing resources section of the 1-year plan, or as a separate submission.  All proposals must 
be approved by the Secretary prior to beginning any model housing activity. 
 

 Please enter your Model Housing Activities here: 
  
 

 
 
3. Tribal and other Indian Preference 
 
Section 201(b)(4) of NAHASDA allows preference for tribal members and other Indian families.  If 
preference will be given to tribal members or other Indian families, the preference policy must be 
described.  This information may be provided here or in the affordable housing resources section of the 1-
year plan. 
 

Please enter your preference policy here: 
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4. Planning and Administration 
  
In accordance with the Final Rule, state the percentage of annual grant funds, which will be used for planning and 
administrative purposes. If the amount is over 20 percent of the annual grant amount, please provide justification 
when HUD approval is required. 
 

 Please enter your planning and administration here: 
  

 
5. Minimal Funding reword to reflect changes 
 
As stated in the Final Rule, the first year of NAHASDA participation, a tribe whose allocation is less than $50,000 
under the need component of the formula shall have its need component of the grant adjusted to $50,000. Certify 
here that there is a need for funding. 
 

Please enter your minimal funding here: 
 

 
6. Method of Payment 
 
In accordance with the Final Rule, state the method of payment the tribe/THDE will use to request its grant funds. 

 Please enter your method of payment here: 
 

 

(Double-Click button to return to top) 
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WAIVER REQUESTS 
 
 

Please indicate here if you have met the regulatory requirements for a waiver of a section and 
request a waiver for that section. 

 Please enter your Waiver Request Comments here:
 
 

 

(Double-Click button to return to top)
 

Main Section Sub-Section Waiver  
Request? 

5-YEAR PLAN   
Mission Statement  No 
Goals and Objectives  No 
Activities Plan  No 
1-YEAR PLAN   
Goals and Objectives  No 
Statement of Needs   
 The estimated low-income family housing needs No 
 The estimated housing needs for all families No 
Financial Resources   
 Identification and description of financial resources No 
 Uses of  such resources No 
Affordable Housing 
Resources: 

  

 The characteristics of the housing market No 
 The structure/coordination/cooperation with other entities No 
 The manner in which housing needs will be addressed No 
 The manner in which 1937 Act housing will be protected/ 

maintained 
No 

 Existing/anticipated homeownership/rental programs No 
 Existing/anticipated housing rehabilitation programs No 
 All other existing/anticipated housing assistance No 
 Housing to be demolished or disposed of No 
 Coordination with tribal and State welfare agencies No 
 The manner in which safety and resident involvement will be 

promoted 
No 

 Organizational capacity & key personnel that will carry out IHP 
activities 

No 

Performance Objectives  No 
   
Table 1 - Financial 
Resources 

 No 

Table 2 - Housing Profile  No 
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NATIVE AMERICAN HOUSING ASSISTANCE AND SELF-DETERMINATION ACT  
 

ENVIRONMENTAL REVIEW - EXPRESSION OF INTENT 
 
 
 
To facilitate the completion of environmental review responsibilities under the Indian Housing Block Grant 
program, this Expression of Intent will provide HUD with information needed to assist the tribe in 
completion of these activities and to schedule resources needed to complete environmental review 
responsibilities. Environmental reviews are completed for individual activities included in the Indian 
Housing Plan. The tribe can choose to complete the environmental review for some or all activities and 
can decide at a later date to change its decision. 
 
 
No The tribe plans to assume the status of a Federal official under the National Environmental Policy Act of 
1969 and the other provisions of law listed in 24 CFR 58.5 insofar as the provisions of the Act and such other 
provisions of law apply to the Indian tribe's proposed program pursuant to 24 CFR part 58. 
 
 
No The tribe plans to request HUD to fulfill environmental review responsibilities stated above pursuant to 24 
CFR part 50. 
 
 
No The tribe plans to work with HUD and provide information and studies to HUD to allow HUD to fulfill 
environmental review responsibilities stated above pursuant to 24 CFR part 50. 
 
 
No The tribe plans to assume the responsibilities stated above except for the following listed activities for 
which it will request HUD to fulfill the environmental review responsibilities. 
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NATIVE AMERICAN HOUSING ASSISTANCE AND SELF-DETERMINATION ACT  
 

INDIAN HOUSING PLAN CERTIFICATION OF COMPLIANCE 
 
 
This certification is for use with the Indian Housing Plan (IHP). If the IHP is prepared and submitted by a 
Tribally Designated Housing Entity on behalf of a tribe, it must be accompanied by a tribal certification 
from the recognized tribal government covered under the IHP. In accordance with the applicable statutes, 
the recipient certifies that: 
 
In accordance with the applicable statutes, the recipient certifies that: 
 
Yes (A) it will comply with title II of the Civil Rights Act of 1968 in carrying out this Act, to the extent 
that such title is applicable, and other applicable Federal statutes; 
 
The following certifications will only apply where applicable based on program activities 
 
Yes (B) it will maintain adequate insurance coverage for housing units that are owned and operated 
or assisted with grant amounts provided under the Native American Housing and Self-Determination Act 
of 1996 (the Act), in compliance with such requirements as may be established by the Secretary; 
 
Yes (C) policies are in effect and are available for review by the Secretary and the public governing the 
eligibility, admission, and occupancy of families for housing assisted with grant amounts provided under the 
Act; 
 
Yes (D) policies are in effect and are available for review by the Secretary and the public governing 
rents charged, including the methods by which such rents or homebuyer payments are determined, for 
housing assisted with grant amounts provided under the Act; and 
 
Yes (E) policies are in effect and are available for review by the Secretary and the public governing 
the management and maintenance of housing assisted with grant amounts provided under the Act.  
 
 
 
Yes Authorized Official Certification To Above Information  Date:        (MM/DD/YYYY) 
 
Authorized Official’s Title:   
 

    ________________________________________ 
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NATIVE AMERICAN HOUSING ASSISTANCE AND SELF-DETERMINATION ACT  

INDIAN HOUSING PLAN TRIBAL CERTIFICATION 
 
 
  
This certification is for use with the Indian Housing Plan (IHP) when a Tribally Designated Housing Entity 
(TDHE) prepares the IHP on behalf of an Indian tribe. This certification must be executed by the 
recognized tribal government covered under the IHP. 
 
The recognized tribal government of the grant beneficiary certifies that: 
 
Yes (1) it had an opportunity to review the IHP and has authorized the submission of the IHP by the 
housing entity; or  
 
No (2) it has delegated to such TDHE the authority to submit an IHP and amendments on behalf of 
the tribe without prior review by the tribe. 
 
 
 
Yes Authorized Official Certification To Above Information  Date:             (MM/DD/YYYY) 
 
Authorized Official’s Title:       
 
                                                     ________________________________________________________ 
 
 

 



 
 
 
 

Part B 
 
 

 
 
 
 
 
 
 

Annual Performance Report 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

HUD ONAP & Tribal Regional Consultation 2005 
 



 
 
 
 

Section 6 
 
 

 
 
 
 
 
 
 

NAHASDA  
P.L. 104-330 as amended by P.L. 105-276, P.L. 106-568, and P.L. 107-292  

Section 404 Performance Reports 
Section 403 Monitoring of Compliance 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

HUD ONAP & Tribal Regional Consultation 2005 
 
 
 



NNaattiivvee  AAmmeerriiccaann  HHoouussiinngg  AAssssiissttaannccee  aanndd  
SSeellff--DDeetteerrmmiinnaattiioonn  AAcctt  ooff  11999966  

(P.L. 104-330 as amended by P.L. 105-276, P.L. 106-568, and P.L. 107-292) 

 

SEC. 404. PERFORMANCE REPORTS. 
 

(a) REQUIREMENT- For each fiscal year, each recipient shall-- 
(1) review the progress it has made during such fiscal year in carrying out the Indian 
housing plan (or plans) for the Indian tribes for which it administers grant amounts; and 
(2) submit a report to the Secretary (in a form acceptable to the Secretary) describing the 
conclusions of the review. 

(b) CONTENT- Each report under this section for a fiscal year shall-- 
(1) describe the use of grant amounts provided to the recipient for such fiscal year; 
(2) assess the relationship of such use to the goals identified in the Indian housing plan of 
the grant beneficiary; 
(3) indicate the programmatic accomplishments of the recipient; and 
(4) describe the manner in which the recipient would change its programs as a result of its 
experiences. 

(c) SUBMISSION- The Secretary shall establish dates for submission of reports under this 
section, and review such reports and make such recommendations as the Secretary considers 
appropriate to carry out the purposes of this Act. 
(d) PUBLIC AVAILABILITY- A recipient preparing a report under this section shall make the 
report publicly available to the citizens in the jurisdiction of the recipient in sufficient time to 
permit such citizens to comment on such report prior to its submission to the Secretary, and in 
such manner and at such times as the recipient may determine. The report shall include a 
summary of any comments received by the grant beneficiary or recipient from citizens in its 
jurisdiction regarding its program. 
this Act in fiscal year 1998. 
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(P.L. 104-330 as amended by P.L. 105-276, P.L. 106-568, and P.L. 107-292) 

 

SEC. 403. MONITORING OF COMPLIANCE. 
 

(a) ENFORCEABLE AGREEMENTS- Each recipient, through binding contractual agreements 
with owners and otherwise, shall ensure long-term compliance with the provisions of this Act. 
Such measures shall provide for (1) enforcement of the provisions of this Act by the grant 
beneficiary or by recipients and other intended beneficiaries, and (2) remedies for the breach of 
such provisions. 
(b) PERIODIC MONITORING- Not less frequently than annually, each recipient shall review the 
activities conducted and housing assisted under this Act to assess compliance with the 
requirements of this Act. Such review shall include onsite inspection of housing to determine 
compliance with applicable requirements. The results of each review shall be included in the 
performance report of the recipient submitted to the Secretary under section 404 and made 
available to the public. 
(c) PERFORMANCE MEASURES- The Secretary shall establish such performance measures as 
may be necessary to assess compliance with the requirements of this Act. 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
24 CFR Part 1000 

 
Implementation of the Native American Housing Assistance and Self-Determination 

Act of 1996 
 

 

' 1000.512  Are performance reports required? 
Yes.  An annual report shall be submitted by the recipient to HUD and the Indian tribe 

being served in a format acceptable by HUD.  Annual performance reports shall contain: 
(a)  The information required by sections 403(b) and 404(b) of NAHASDA;  
(b)  Brief information on the following: 
(1)  A comparison of actual accomplishments to the objectives established for the period; 
(2)  The reasons for slippage if established objectives were not met; and 
(3)  Analysis and explanation of cost overruns or high unit costs; and 
(c)  Any information regarding the recipient's performance in accordance with HUD's 

performance measures, as set forth in section ' 1000.524. 
 
' 1000.514  When must the annual performance report be submitted? 

The annual performance report must be submitted within  
60 days of the end of the recipient's program year.  If a justified request is submitted by the 
recipient, the Area ONAP may extend the due date for submission of the performance report. 
 
' 1000.516  What reporting period is covered by the annual performance report? 

For the first year of NAHASDA, the period to be covered by the annual performance 
report will be October 1, 1997 through September 30, 1998.  Subsequent reporting periods will 
coincide with the recipient's program year. 
 
' 1000.518  When must a recipient obtain public comment on its annual performance 
report? 

The recipient must make its report publicly available to tribal members, non-Indians 
served under NAHASDA, and other citizens in the Indian area, in sufficient time to permit 
comment before submission of the report to HUD.  The recipient determines the manner and 
times for making the report available.  The recipient shall include a summary of any comments 
received by the grant beneficiary or recipient from tribal members, non-Indians served under 
NAHASDA, and other citizens in the Indian area. 
 
' 1000.520   What are the purposes of HUD review? 

At least annually, HUD will review each recipient's performance to determine whether 
the recipient: 

(a)  Has carried out its eligible activities in a timely manner, has carried out its eligible 
activities and certifications in accordance with the requirements and the primary objective of 
NAHASDA and with other applicable laws and has a continuing capacity to carry out those 
activities in a timely manner; 

(b)  Whether the recipient has complied with the IHP of the grant beneficiary; and 
(c)  Whether the performance reports of the recipient are accurate. 

 
' 1000.521  After the receipt of the recipient's performance report, how long does HUD 
have to make recommendations under section 404(c) of NAHASDA? 

60 days. 
 



DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
24 CFR Part 1000 

 
Implementation of the Native American Housing Assistance and Self-Determination 

Act of 1996 
 

 

' 1000.524  What are HUD's performance measures for the review? 
HUD has the authority to develop performance measures which the recipient must meet 

as a condition for compliance under NAHASDA.  The performance measures are: 
(a)  Within 2 years of grant award under NAHASDA, no less than 90 percent of the grant 

must be obligated. 
(b)  The recipient has complied with the required certifications in its IHP and all policies 

and the IHP have been made available to the public. 
(c)  Fiscal audits have been conducted on a timely basis and in accordance with the 

requirements of the Single Audit Act, as applicable.  Any deficiencies identified in audit reports 
have been addressed within the prescribed time period. 

(d)  Accurate annual performance reports were submitted to HUD within  60 days after 
the completion of the recipient's program year. 

(e)  The recipient has met the IHP goals and objectives in the  
1-year plan and demonstrated progress on the 5-year plan goals and objectives. 

(f)  The recipient has substantially complied with the requirements of 24 CFR part 1000 
and all other applicable Federal statutes and regulations. 
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No. 2000-02 
 
 
TO: All Tribal Government Leaders and Tribally Designated Housing Entities (TDHE) 
 
FROM: Jacqueline Johnson, Deputy Assistant Secretary, PN 
 
TOPIC: APR  
 
SUBJECT: Notification of the Submission Requirements for the Annual 
Performance Report and Consequences of Delinquency 
 
The purpose of this guidance is to remind you of the responsibility to review progress made to complete the goals and 
objectives listed in your Indian Housing Plans (IHPs). A report on the results of this review must be submitted to 
HUD within 60 days of the end of your program year unless a request for an extension has been submitted and 
approved. If an extension is approved, the APR is considered delinquent if not submitted by the submission deadline 
granted by the Area Office of Native American Programs (ONAP).  
 
Failure to submit an Annual Performance Report (APR) constitutes noncompliance with the Native American 
Housing Assistance and Self-Determination Act of 1996 (NAHASDA), and, if the APR is not submitted within the 
required time frame, with the requirements of the program regulations at 24 CFR 100.514.  
 
Submittal of the APR serves several purposes:  
 
· As the recipient of Indian Housing Block Grant (IHBG) funds, you are required to monitor your grant activities. By 
conducting self monitoring activities, you are ensuring that you are in compliance with all applicable Federal 
requirements. 
· The APR is HUD's primary resource for its mandate to review recipient's performance under NAHASDA. 
· The information contained in the APR is used to respond to inquiries from Congress, other Federal agencies and the 
public regarding the economic impact of the IHBG program. For this reason, it is critical that all requested data and 
information is entered into the APR where applicable and it is reported accurately. 
 
A significant number of recipients are not submitting APRs within 60 days of the end of their program year or within 
an extension approved by an Area ONAP. For such recipients, we find it necessary to develop procedures to ensure 
that they are implementing their IHPs in compliance with statutory and regulatory requirements.  
 
In the event that you do not submit an APR within the required time frame, the Area ONAP will ask you to submit 
documentation before you may draw down funds from the Line of Credit Control System (LOCCS). This 
documentation may include copies of: billing documents, contract register, project expenditure register, staffing 
documentation, etc. In other words, you will be required to submit information to substantiate that the IHBG funds 
you are requesting will be used to implement the goals and objectives of your IHP and that the activities you are 
conducting are in compliance with statutory and regulatory requirements. This requirement will be discontinued at 
the time a delinquent APR is received by the Area ONAP and found to be fully responsive. 
 
This procedure is not a new requirement. The ability to access LOCCS is contingent on compliance with reporting 
requirements for all other programs including the IHBG program. This does not mean that you will not be able to 
obtain IHBG funds. If you do not submit an APR, you will be required to document that you have met program 
requirements for the funds you are requesting. In doing this, you are showing us that you are complying with 
applicable program requirements, and we are fulfilling our responsibility for oversight. The APR is the primary 
report that we receive from you and, therefore, is an essential monitoring tool. Accordingly, you will continue to draw 
your IHBG funds as needed, but only after demonstrating that you are in compliance with the program requirements.
 
Please direct questions on this guidance or on the submission of APRs to the Evaluation Director at the Area ONAP.



 
No. 00-03 
February 29, 2000 
 
TO: All Tribal Government Leaders and Tribally Designated Housing Entities (TDHE) 
 
FROM: Jacqueline Johnson, Deputy Assistant Secretary, P 
 
TOPIC: Annual Performance Report 
 
SUBJECT: Submittal of Annual Performance Reports for Federal Fiscal Years 1998 and 1999 
 
 
BACKGROUND: Section 404 of the Native American Housing Assistance and Self-Determination Act of 1996 
(NAHASDA) requires recipients to review progress made in carrying out the activities described in their Indian 
Housing Plans (IHPs). Regulations at 24 CFR 1000 section 514 require that the APR must be submitted within 60 
days of the end of the recipient's program year. Submittal of the APR is a condition for compliance under 
NAHASDA. 
 
PROCEDURE: Please use the following guidance if you are submitting Annual Performance Reports for two Indian 
Housing Block Grants, e.g. Federal Fiscal Years (FFY) 1998 and 1999 in this reporting period: 

Part A - The recipient is to be reporting on the accomplishments made in this reporting period towards 
attainment of the 5-year goals that were stated in the IHP (these goals were stated in the FFY 98 IHP and 
remain the 5-year goals unless they have been amended or revised). The recipient needs to submit only one 
Part A in this reporting period. 

Part B (including Tables I and II) - If the recipient is reporting on two open grants (for FFY 98 and for FFY 
99), they will submit one Part B (including tables I and II) for each grant (totaling two part Bs and two each of 
the tables). 

Part B for FFY 98 - the recipient will be reporting on the second year of grant activity (one year). 

Part B for FFY 99 - the recipient will be reporting on the first year of grant activity.  

Part C - One part C should be included.  

Part D - One Part D for each open grant. The recipient is reporting on what they have accomplished in the past 
year towards the performance objectives that were developed in their latest approved IHP with the funds 
available from all grants in that reporting period.  

Parts E, F and G - Only one of parts E, F and G are to be submitted once per reporting period for all open 
grants. 

 
 
Electronic submission of the APR: 
 
The three methods of submitting APRs electronically are: 
 
1. online via the internet  
2. e:mail a template to the Area ONAP  
3. mail a diskette to the Area ONAP  
 
The APR electronic system is not yet able to handle submission of Tables I and II (Part B) for the FFY 99 grant. If 
you are submitting APRs in this reporting period for both FFY 98 and FFY 99 grants please submit them as follows:



FFY 98 IHBG grants - Enter the FFY 98 data in all applicable parts of the APR including all tables. 

FFY 99 IHBG grants - Enter all parts of the FFY 99 grant, except Tables I and II. Make sure to identify which 
grant number the information represents. Following is the recommended format that should be used until the 
template can be modified to accommodate for submission of multiple years: 

Part B.1.a. List each of the goals and objectives as described in the Indian Housing Plan. 

 
Grant Number: 98IHPXXXXX 
Goal 1: 
Goal 2: 
etc. 
 
Grant Number: 99IHPXXXXX 
Goal 1: 
Goal 2: 

etc. 

Tables I and II for FFY 99 must be submitted to the Area ONAP in paper form. The paper form for FFY 99 can be 
faxed, e:mailed, or mailed to the Area ONAP. However, the Area ONAP will consider the APR received when the 
completed electronic submission of the FFY 98 and FFY 99 data is received, except for the tables I and II for FFY 99.
 
When the APR system is updated to include multiple submission of applicable parts, the Area ONAP will enter the 
FFY 99 table data in the system.  
 
If you have a question concerning the submission of APRs for FFY 98 and FFY 99 grants, please contact your Area 
ONAP. 
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From the Office of the
Deputy Assistant Secretary

Program: Indian Housing Block Grant
(IHBG)

For: Tribes, Tribally Designated Housing
  Entities, ONAP Staff

No. 2001-12 (IHBG)

Purpose:   A number of questions have been raised regarding the
percent obligated information requested in the revised APR form.  This
guidance is to provide clarification of Table II, Uses of Funds column
titled Percentage of IHBG Amount Obligated (column f).

HUD is required by section 405 of the Native American Housing
Assistance and Self-Determination Act (NAHASDA) to determine, on an
annual basis, if a recipient is implementing the Indian Housing Plan
(IHP) goals and objectives in a timely manner and is operating in
compliance with the statute and regulations.  NAHASDA also requires
HUD under section 403 to establish performance measures to assess
compliance.  One of the performance measures developed by HUD
during the initial development of program regulations (see 24CFR
1000.524) is that within 2 years of grant award no less than 90 percent
of the grant must be obligated.  The percentage obligated information
contained in Table II is used by HUD to make the determination
regarding timeliness and compliance.  Additional discussion on the
obligation of funds performance measure is contained in Notice PIH
2000-26 dated July 26, 2000.

The revised APR form, issued by Notice PIH 2000-54 dated December
18, 2000, includes a column in Table II, Uses of Funds, for a recipient
to report the percentage of IHBG funds obligated.  The information
contained in this guidance supplements the form’s instructions to
better explain how to determine and report on the obligation of funds.

Procedure:   In column (f), recipients are requested to enter the
cumulative percentage of obligated IHBG funds for each activity under
the open grant.  In order to determine the cumulative percentage of
obligated IHBG funds:

1. Add the amount of grant funds expended (column (c) of Table II)

U.S. Department of Housing & Urban Development
Public & Indian Housing

For further information, contact your Area ONAP

Topic: Annual Performance Report (APR), Calculating the Obligation
      of Funds

Date:  May 24, 2001



Program Guidance 2001-12 (IHBG)

May 24, 2001 Page 2

to the amount of grant funds obligated, but not expended.  This will be your
cumulative total of obligated IHBG funds for this open grant.

2. Divide the total of obligated funds by the amount of the IHBG award (line 1a of
Table I, Sources of Funds).

3. Convert the resulting number to a percentage by multiplying by 100 (i.e., .264
would become 24.6%).  This process would be repeated for each line item in
Table II.

Example:   The financial records of the ABC Tribal Housing Entity contains the
following information:

Account Title
(a)

Budget Amount
(b)

Expended Amount
(c)

Obligation Amount
(but not expended)

(d)
Rental Units – moderniza-
tion 85,000 40,000 35,000
Operations 110,000 102,000 18,000
Housing Management Ser-
vices 5,000 5,000
Planning & Administration 50,000 40,000 2,000
Total IHBG Award $  250,000 $  187,000 $  55,000

Account Title

(e)

Total Amount Ob-
ligated

(column c+
column d)

(f)

Amount Obligated/
IHBG Award

(g)

Percentage

(column g x 100)
Rental Units -- moderniza-
tion 75,000 .3 30%

Operations 120,000 .48 48%

Housing Management Ser-
vices 5,000 .02 2%

Planning & Administration 42,000 .168 16.8%

Total IHBG Award $  242,000 .968 96.8%

Calculation of percentage of IHBG amount obligated:
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The above information will be recorded in Table II of the APR in the following man-
ner:

                                          Table II - Uses of Funds

Cumulative

Activity
Budgeted
Amount

(from the
IHP)

Grant
(IHBG)

funds ex-
pended

Other
funds ex-
pended

Total funds
expended
from all
sources
(c + d)

Percentage of
IHBG Grant

Amount Obli-
gated

(a) (b) (c) (d) (e) (f)
1.  Indian Housing
Assistance
   (1937 Housing Act
units)
      a. Moderniza-
tion

85,000 40,000 40,000 30

      b.  Operating 110,000 102,000 102,000 48
2.  Development
     a.  Rental
          i. Construc-
tion of new units

 ii. Acquisition
 iii. Rehabilita-

tion
     b. Homeowner-
ship

 i. Construc-
tion of new
units

          ii. Acquisition
          iii. Rehabili-
tation
3.  Housing Services
4.  Housing man-
agement
      services

5,000 5,000 5,000 2

5.  Crime Prevention
& Safety
6.  Model Activities
7.  Planning & ad-
ministration

50,000 40,000 40,000 16.8

8.  Reserves
9.  Other
Total 250,000 187,000 187,000 96.8



U.S DEPARTMENT OF HOUSING & URBAN DEVELOPMENT 
PUBLIC & INDIAN HOUSING 

PROGRAM:  Indian Housing Block Grant (IHBG) 

FOR: Tribal Government Leaders and Tribally Designated Housing Entities 

FROM:  Rodger J. Boyd, Deputy Assistant Secretary, PN 

TOPIC: Annual Performance Report - Clarification of Submission Options 

PURPOSE:  The purpose of this guidance is to clarify the options available for the 
submission of the Annual Performance Report (APR) to the Area ONAPs.

BACKGROUND: A recipient of an Indian Housing Block Grant (IHBG) is required by 
Section 404 of the Native American Housing Assistance and Self-Determination Act of 
1996 (NAHASDA) to conduct an annual review of the progress made in implementing 
the goals and objectives of its Indian Housing Plan and to submit an annual report 
describing the results of the review.  By regulation (24 CFR 1000.514), the recipient is 
required to submit an annual performance report to the Area ONAP within 60 days of the 
end of its program year.  Public and Indian Housing Notice 2000-54 provided the latest 
format for the Annual Performance Report (APR) when it introduced form 
HUD–52735-A.

CLARIFICATION: When submitting an APR, the recipient has a choice of methods.  
It is important to note that submission of an APR through the HUD Public and Indian 
Housing (PIH) Information Center (PIC) is no longer a submission option.  The preferred 
methods are electronic submissions.  The recipient may attach the completed APR to an 
electronic message addressed to its assigned Grants Evaluation Specialist (GES) in the 
Area ONAP.  Another electronic method is to copy the completed APR to a diskette and 
mail the diskette to the Area ONAP.  The least preferred, but still acceptable, method is 
to mail a paper copy of the APR to its assigned Area ONAP 

INQUIRIES: If you have any questions, please contact your Area ONAP. 
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No. 2004-04 
            April 15, 2004 



U.S DEPARTMENT OF HOUSING & URBAN DEVELOPMENT 
PUBLIC & INDIAN HOUSING 

PROGRAM:  All Programs 

FOR: Tribal Government Leaders and Tribally Designated Housing Entities

FROM:   Rodger J. Boyd, Deputy Assistant Secretary, PN 

TOPIC: Reporting Requirements for Programs Administered by the Office of Native 
American Programs 

Purpose: The purpose of this guidance is to revise and replace NAHASDA Guidance 
2001-04 issued on January 9, 2001, to assist tribes and tribally designated housing 
entities (TDHEs) with the reporting and closeout requirements for the programs that are 
administered by the Office of Native American Programs (ONAP). 

The reporting requirements for current programs, programs originally funded under the 
U.S. Housing Act of 1937 (’37 Act), and programs incorporated into the Native 
American Housing Assistance and Self-Determination Act of 1996 (NAHASDA) are 
attached.  For your convenience, the programs are listed alphabetically within each 
category and are formatted so that the pages can be inserted into a binder. 

CURRENT PROGRAMS 

Indian Community Development Block Grant (ICDBG) 
Indian Housing Block Grant (IHBG) 

Resident Opportunities and Self-Sufficiency (ROSS) 
Rural Housing & Economic Development (RH&ED) 

PROGRAMS NO LONGER FUNDED 

Indian Housing Drug Elimination Program (IHDEP) 

PROGRAMS PREVIOUSLY FUNDED UNDER THE ’37 ACT 

Comprehensive Grant Program (CGP) 
Comprehensive Improvement Assistance Program (CIAP) 

Traditional Indian Housing Development (TIHD) PR
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No. 2004-09 
            July 15, 2004 
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Unobligated or unexpended funds from ’37 Act funds:  As of October 1, 1997, unobligated or 
unexpended funds which were approved for new development, modernization, operations, or HOPE 
can be used for their original purpose or for any eligible NAHASDA activity.

When the unobligated or unexpended ’37 Act program funds are used for a NAHASDA activity and 
are incorporated in an Indian Housing Plan (IHP), quarterly submissions of form HUD-272-I are 
required in addition to specific program reporting requirements until the ’37 Act project is closed in 
the Line of Credit Control System (LOCCS).   

Obligated ’37 Act funds:  If ’37 Act funds are used for their original purpose or if the funds were 
obligated prior to October 1, 1997, the requirements that program recipients followed prior to the 
implementation of NAHASDA are still in effect. 

For further details on the requirements regarding ’37 Act funds, see questions 22, 23, and 27 in the 
Revised Notice of Transition Requirements, published in the Federal Register on January 27, 1998, 
and NAHASDA Guidance 98-04T, dated March 6, 1998. 

PROGRAMS INCORPORATED INTO NAHASDA 

Economic Development and Self-Sufficiency (EDSS) 
Emergency Shelter Grant Program (ESG) 

Indian HOME Program (IHOME) 
Tenant Opportunities Program (TOP) 

Youth Build* 
Youth Sports Programs (YSP) 

*Recipients of IHBG are ineligible under NAHASDA to apply for Youth Build. 

For further information regarding programs incorporated into NAHASDA, see Questions 37 through 
44 in the Revised Notice of Transition Requirements. 

Standard forms, HUD forms, notices, handbooks, letters, regulations, and HUD-related laws, etc., 
may be accessed on:  http://www.HUDCLIPS.com.   Additional information regarding the programs 
administered by ONAP can be found on http://www.codetalkfed.us/Program_Info.html.  The 
memorandum regarding closeout procedures for the Emergency Shelter Grants program is attached 
because it cannot be obtained from HUDClips. 

Please direct questions regarding reporting requirements for the programs listed in this guidance to 
your Area ONAP. 
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Indian Housing Drug Elimination Program  (IHDEP)

The IHDEP was a competitive program in which tribes and/or TDHEs competed for grant 
funds designed to eliminate drug-related crime in American Indian and Alaskan Native Communities.
IHDEP encouraged tribes/TDHEs to establish collaborative relationships with federal, tribal, state 
and local agencies and increased community involvement in drug-related crime prevention activities 
such as community policing, resident training, youth retreat and cultural programs, and substance 
abuse prevention /intervention programs. 

REPORTING 
REQUIREMENTS

FOR OPEN GRANTS

FOR
REPORTING 

PERIODS
ENDING

DATES 
REPORTS ARE 

DUE
CITATION NUMBERS

Financial Status Report, 
SF-269A

6/30 & 12/31 7/30 & 1/30 § 85.41(b) &
§ 761.35(c)(2)

Semi-annual 
performance report 

6/30 & 12/31 7/30 & 1/30 § 761.35(d)

Annual Resident Survey      12/31 

Close out reports 

SF-269A  Final 
completion 

Within 90 days of 
termination of grant (or 
upon completion of 
approved grant 
activities) 

§ 761.35, § 85.50 & 
PIH Notice 2004-08 

Project completion 
report

       “          “                “ 
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Indian Community Development Block Grant (ICDBG)

The ICDBG program provides funding to tribes for housing, including housing rehabilitation, 
homeownership programs, land acquisition to support new housing construction, and under limited 
circumstances, new housing construction and community facilities, including infrastructure, 
construction, and economic development and microenterprise programs.  

REPORTING 
REQUIREMENTS

FOR OPEN GRANTS

FOR
REPORTING 

PERIODS
ENDING

  DATES 
REPORTS 
ARE DUE

CITATION NUMBERS

SF-272, Federal Cash 
Transactions Report 

3/31, 6/30, 
9/30, 12/31 

4/21, 7/21, 
10/20, 1/22 

§ 10003.506 &
§ 85.41(c)

Status & evaluation 
report

9/30 11/15 § 1003.506(a) 

HUD-2516, Contract & 
Subcontract Activity

Semiannually 
3/31 & 9/30 

4/10 & 10/10 § 1003.506(b) 

Close out reports

SF-269A At completion 
of grant 

Submit within 
90 days of 
project
completion 

§ 1003.508(b)(1) 

Status/evaluation report Final report         “             “ 

Disaster Recovery Initiative 

There were a limited number of tribes funded in FY 1998 and 1999 with supplemental CDBG funds 
as part of a disaster recovery initiative.  The reporting requirements for these tribes are listed in the 
Disaster Recovery Initiatives Notices dated October 22, 1998, and December 28, 1999, respectively.  
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Indian Housing Block Grant

Provides funding to assist and promote affordable housing activities, including the 
development, maintenance, and operation of housing on Indian reservations and in other Indian 
areas for occupancy by low-income Indian families.  Eligible applicants are Indian tribes or 
tribally designated housing entities (TDHEs) when authorized by one or more Indian tribe.
Funding is provided on a formula basis. 

REPORTING 
REQUIREMENTS FOR 

OPEN GRANTS

FOR
REPORTING 

PERIODS
ENDING

DATES 
REPORTS 
ARE DUE

CITATION NUMBERS

Federal Cash Transactions 
Report, form HUD-272-I

Within 15 days 
of the end of 
each quarter* 

4/21, 7/21, 
10/20, 1/22 

Notice PIH 2003-13 

Part 85.41(c)(3) 

Annual Performance 
Report, HUD-52735-A

End of 
recipient’s 
program year  

Within 60 
days of the 
end of the 
recipient’s 
program 
year

§ 1000.512 & Notice PIH 
2000-5498-47

Close out reports

Form HUD 272-I Cash on hand, 
line 9j, equals 
zero

Annual Performance 
Report,  HUD-52735-A 

Recipient 
indicates APR 
is final report 

Within 60 
days of the 
end of  the 
recipient’s 
program 
year

§ 1000.512 

*In the letter issued to recipients each month, LOCCS reminds recipients that the reports are due 
3/31, 6/30, 12/30 & 12/31.  LOCCS is set up to receive reports on these days.  However, Part 85 
establishes that reports shall be submitted 15 days after the end of each quarter.
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Rural Housing & Economic Development (RH&ED)

Created in 1998 to build capacity at the state and local level for rural housing and economic 
development and to support innovative housing and economic development activities in rural areas.
Eligible applicants are local, rural, non-profit organizations and community development 
corporations; federally recognized Indian tribes; state housing finance agencies; and state, community 
and/or economic development agencies. 

REPORTING 
REQUIREMENTS

FOR OPEN GRANTS

FOR
 REPORTING 

PERIODS
ENDING

  DATES 
REPORTS ARE 

DUE
CITATION NUMBERS

Semi-annual narrative  Beginning 6 
months after 
effective date of 
grant agreement 
& then every 6 
months

to Area ONAPs 
every 6 months 

§ 85.40(b)(2) or
§ 84.51(a) 

see 1999 RH&ED grant 
agreement, article V 

SF 269-A               “          “ § 85.41(b) 

for construction costs:
form 271

              “          “ grant agreement 

for non-construction 
costs: SF-424A or 
similar format 

              “          “ grant agreement 

close out reports

Certification of project 
completion 

 within 90 days of 
HUD approval to 
initiate close-out 

Grant agreement 

Certification of 
compliance with grant 
agreement 

        “            “ 

Report to comply with 
grant agreement  

        “            “ 

Final performance 
report

        
        “            “ 
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Comprehensive Grant Program (CGP)

This grant was awarded on a formula basis to Indian Housing Authorities (IHAs) with more than 250 
dwelling units under management.  The purpose of the grant was to improve the physical condition 
and upgrade the management and operation of existing public and Indian housing projects to ensure 
that such projects continue to be available to serve lower income families.  CIAP funding for Indian 
programs was discontinued in fiscal year (FY) 1998. 

REPORTING 
REQUIREMENTS FOR 

OPEN GRANTS

FOR
 REPORTING 

PERIODS
ENDING

DATES 
REPORTS 
ARE DUE

CITATION NUMBERS

Annual Statement/ 
Performance and Evaluation 
Report, Part I:  Summary, 
HUD-52837 

Annually for 
period ending 
6/30

9/30 § 950.678(a) 

Report cumulative 
obligated/expended amounts 
verbally to LOCCS 

3/31, 6/30 
9/30, 12/31 

4/30, 7/31, 
10/31, 1/31 

PIH Notice 96-90 

close out reports

Actual Modernization Cost 
Certificate (AMCC), 
HUD-53001 

Final completion When all 
funds are 
expended

§  950.657 

HUD-52837             “         “        “ 
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Comprehensive Improvement Assistance Program (CIAP)

The purpose of this competitive grant was to improve the physical condition and upgrade the 
management and operation of existing public and Indian housing projects to ensure that such projects 
continue to be available to serve lower income families.  Funding for Indian programs was 
discontinued in FY 1998. 

REPORTING 
REQUIREMENTS

FOR OPEN GRANTS

FOR
 REPORTING 

PERIODS
ENDING

  DATES
REPORTS 
ARE DUE

CITATION NUMBERS

CIAP Budget/Progress 
Report, Part 1, Summary, 
HUD-52825 

Each 6-month 
period ending 
3/31 & 9/30 

4/30 & 
10/30

§ 950.651 

Report cumulative 
obligated/expended
amounts verbally to 
LOCCS

3/31, 6/30 
9/30, 12/31 

4/30, 7/31, 
10/31, 1/31 

PIH Notice 96-90 

close out reports

Actual Modernization 
Cost Certificate (AMCC), 
HUD-53001 

Final
completion 

When all 
funds are 
expended

§ 950.657 

Final HUD-52825           “         “        “ 
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Traditional Indian Housing Development (TIHD)

Grants were awarded competitively on an annual basis to IHAs.  The purpose of the grant was to 
provide funding for construction or acquisition of dwelling units. 

REPORTING 
REQUIREMENTS FOR 

OPEN GRANTS

FOR
REPORTING 

PERIODS
ENDING

  DATES 
REPORTS 
ARE DUE

CITATION NUMBERS

Semi-annual Development 
Cost Statement,  
HUD-53045A 

6/30 & 12/31 7/30 & 1/30 § 950.229 & Question 29, 
page 4084 of the IHBG 
program revised Notice of 
Transition Requirements, 
1/27/98

close out reports

Actual Development Cost 
Certificate, HUD-52427 

Final
completion 

24 months after 
Date of Full 
Availability 

§ 950.285 

Final Cost Statement, 
HUD-53045A 

        “          “          “ 

Note:  for unobligated ’37 Act program funds incorporated in an Indian Housing Plan (IHP), 
quarterly submissions of forms HUD-272-I are also required.  See NAHASDA Guidance 98-04T, 
dated March 6, 1998. 
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Economic Development/Self-Sufficiency (EDSS)

The purpose of the EDSS program was to provide economic development opportunities and 
supportive services to assist housing program residents become economically self-sufficient, and to 
provide supportive services to assist elderly and handicapped persons live independently or to prevent 
premature or unnecessary institutionalization.  Funding is no longer available under EDSS.  In 
FY 1999, the Department combined the TOP and EDSS programs into a new program, the Resident 
Opportunities and Self-Sufficiency (ROSS) program.  ROSS enables tribes/TDHEs to provide 
supportive services, resident empowerment activities and activities to assist residents in becoming 
economically self-sufficient. 

The close-out requirements for EDSS are the same as those for ROSS.  See page 13 of this guidance 
for the reporting requirements under ROSS.
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Emergency Shelter Grant Program (ESG)

The program was designed as a first step in a continuum of assistance to enable homeless individuals 
and families to move toward independent living as well as to prevent homelessness.  Funds were 
awarded competitively to Indian tribes from 1995 to 1997. 

REPORTING 
REQUIREMENTS

FOR OPEN GRANTS

FOR
 REPORTING 

PERIODS
ENDING

  DATES 
REPORTS ARE 

DUE
CITATION NUMBERS

SF-269A 12/31 1/30 § 85.41(b) 

Annual performance 
report

12/31 1/30 § 576 

close out reports

SF-269A zero balance on 
line 10h 

Close out procedures 
issued by ONAP in memo 
dated 3/17/97 

Final annual performance 
report

At completion of 
grant

          “ 
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Indian HOME Program (IHOME)

The purpose was to expand the supply of decent, safe, sanitary and affordable housing for low-
income persons through partnership strategies that seek to leverage all available resources, including 
governmental, private, and non-profit sources.  Funds were awarded competitively to eligible Indian 
tribes from 1992 to 1997. 

REPORTING 
REQUIREMENTS FOR 

OPEN GRANTS

FOR
 REPORTING 

PERIODS
ENDING

 DATES 
REPORTS 
ARE DUE

CITATION NUMBERS

SF-269A 6/30 & 12/13 7/30 & 1/30 § 954.506 

Semi-annual performance 
report

Within 120 days of 
grant award & 
6/30 & 12/13 

6/30 & 12/31       “ 

close out reports

SF-269A Within 120 days of 
determination that 
project is complete 

Project
completion 

§ 954.504 

Project completion report             “           “           “ 
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Resident Opportunities and Self-Sufficiency (ROSS)

The purpose of ROSS is to link services to public and Indian housing residents by providing grants 
for supportive services, resident empowerment activities, and activities to assist residents in 
becoming economically self-sufficient.  Tribes were not eligible for ROSS in FY 2000, but were 
again eligible in FY 2001. 

REPORTING 
REQUIREMENTS

FOR OPEN GRANTS

FOR
 REPORTING 

PERIODS
ENDING

  DATES 
REPORTS ARE 

DUE
CITATION NUMBERS

Performance report to 
include the SF-269A and 
a narrative 

semi-annually 7/30 & 1/31 24 CFR 964 and current 
NOFA 

close out reports

Final report to include 
the SF-269A and a 
narrative 

Final
completion 

Within 120 days of 
determination that 
project is complete 

24 CFR 964 and current 
NOFA 

             “           “           “ 
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Tenant Opportunities Program (TOP)

From FY 1993 to 1994, TOP grants were awarded competitively on an annual basis to resident 
organizations.  The purpose was to provide opportunities for Resident Councils, Resident 
Management Corporations, and Resident Organizations to receive training to build the capacity of 
their organizations to meet the needs of their community.  Funding is no longer available under TOP.  
In FY 1999, the Department combined the TOP and EDSS programs into a new program, the 
Resident Opportunities and Self-Sufficiency (ROSS) program, which enables tribes/TDHEs to 
provide supportive services, resident empowerment activities and activities to assist residents in 
becoming economically self sufficient. 

The close-out requirements for TOP are the same as those for ROSS.  See page 13 of this guidance 
for the reporting requirements under ROSS.
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BACKGROUND 
  
Pursuant to the directive included in the results of the ONAP strategic planning session in 
December 2003, the Acting Director of the Office of Grants Evaluation asked Gary Murphy – 
NPO – Grants Evaluation Specialist to form an APR Revision Team (the Team) to review 
options and develop specific recommendations for revising/amending the APR form. 
 
The Team consisted of: 
 
Gary Murphy – DPO 
Pat Boydston – NWONAP 
Deb Keil – NPONAP 
Bill Zachares – AONAP 
Tom Carney  - NWONAP 
John Fernandes – SWONAP  
 
A series of conference calls were held by the Team and a meeting was held in the Denver 
Program Office during the week of June 14, 2004.  The meeting in the DPO was attended by 
Donna Jacobsen as a representative of the Office of Grants Management.  An interim report on 
the recommendations developed as of June 2004 was prepared by the Team and submitted to the 
DAS and the Area ONAP Administrators on June 25, 2004.   Subsequent to that date, several 
other conference calls were held, the last on September 29, 2004.   This final report includes the 
Team recommendations.  
 
It is to be noted that the OMB approval for the existing Annual Performance Report form [Form 
HUD –52735-AS (07/2003)] will expire on 11/30/2004.  It was anticipated that any APR 
changes that will result from the Team effort could not be implemented quickly enough to meet 
the submission deadline for OMB review so that a new form would be available for use on 
December 1, 2004.   Therefore, a request was submitted to OMB to allow HUD to continue using 
the existing form through a revision/extension to  
the expiration date.  It is understood that if HUD wishes to make revisions to the APR form 
during the period provided for the extension to the existing form, this could accomplished by 
requesting OMB review and approval. 
 
The Team was advised to differentiate between long–term recommendations (which by 
definition would require statutory, regulatory or Departmental policy change to be implemented) 
and those (short-term) that could be implemented without such changes being required.  One 
long-term recommendation was agreed to and a number of short-term recommendations are 
being made. 
 
It is acknowledged that the implementation of any long or short-term change to the APR will 
require consultation with tribes/tribal representatives.  The determination of the nature of such 
consultation was beyond the scope and charge of the Team.  It is also acknowledged that ONAP 
will have to provide training to recipients on any revisions adopted. 
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LONG-TERM RECOMMENDATIONS 
 
Objectives:   

 
1.  Resolve significant recipient accounting and management problems encountered by 

having multiple open grants being used to assist the same or similar projects.   
2. Facilitate ONAP’s efforts in tracking grant expenditures through recipient accounting 

records and financial statements.  
3. Facilitate a timelier closing of grants. 
 

It is recommended: 
 
Tribes/TDHEs (recipients) be required to account for and report on grant fund expenditures on 
an annual basis.  Unexpended funds would be carried over to next year’s Indian Housing Plan.  
Recipients would be required to use oldest funds first then next oldest, such a procedure would 
ease management and accounting for the grants by recipients and would ensure that older grants 
are closed in a timely manner.  The overall intent of the recommendation is for grant funds to be 
used on a first awarded - first expended basis similar to the authority granted to Community 
Planning and Development recipients under the Community Development Block Grant (CDBG) 
Entitlement Program and States Program. 
 

SHORT-TERM RECOMMENDATIONS  
 
The Team suggests that all accepted recommendations be developed for implementation by 
03/01/2005.  Attached is a Draft Revised APR that incorporates the recommendations.   Please 
note that: 

 
• Although not specifically discussed below, the Team has included in the recommended 

format citations to the various statutory or regulatory bases for the information 
requested.   

• All of the tables included in the recommended revised format will be Excel tables to 
facilitate exporting the data contained to the Performance Tracking Database (PTD). 

• Every effort will be made to secure the services of a professional forms designer once 
recommended changes are approved to ensure the highest quality, user-friendly product 
is provided to our clients.   

 
The recommendations are as follows: 
 

INTRODUCTION TO APR 
 
Objective:    
 
To clarify the reasons for APR submission and describe HUD extension policy. 
 
It is recommended: 
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A paragraph that describes the purpose of the APR be added and that the existing paragraph 
regarding submissions responsibilities be expanded to include reference to regulatory 
requirements for extensions to the APR due date. 
 

PART I – REPORTING ON THE ONE-YEAR INDIAN HOUSING PLAN (IHP)  
 

Background:   A Part I is submitted by the recipient on each grant active during the program 
year 
 
Objectives:   
 

1. To eliminate requests for unnecessary information.  
2. Reduce the level of effort required of the recipient to explain what work was 

accomplished during the program year, especially in those instances when IHP goals and 
objectives have been internally modified since the review of the IHP by ONAP. 

3. Eliminate the request for meaningless information regarding 5-year goal attainment  
 

It is recommended: 
 
 Eliminate request for IHP “found-in compliance” date 
 Part 1, Question 1 of the existing APR eliminate current Question 1 (presentation 

comparison of one-year goals, objectives and performance objectives to reporting period 
accomplishments). 

o If this is the final APR, to facilitate project close-out, replace current Question 1 
with an identification of the goals and objectives as identified in the grant’s Indian 
Housing Plan and a description of accomplishments, reasons for not meeting 
objectives, cost overruns, and high per unit cost. 

o If this is not the final APR, Replace current Question 1 with an identification of 
this reporting period’s performance objective(s) as identified in the IHP and a 
description of accomplishments, reasons for not meeting objectives, cost 
overruns, and high per unit cost. 

 Part 1, Questions 2 and 3 – Five Year Goals 
o Eliminate these two questions “(2) Are you on schedule to complete the 5 –year 

goals identified in your IHP?” and “(3) If No, explain the causes and how you 
plan to modify your program to meet your 5 – year goals.”  The answers do not 
provide useful information. 

 Part 1, Question 4 of the existing APR 
o Re-word present question 4 from ‘How would you change your programs in 

general as a result of your experience with the implementation of NAHASDA?’ to 
“Describe the manner in which you would change your program (not 
NAHASDA) as a result of your experience this past year.  (Information could 
include informal revisions to the IHP, change in procedures, etc.).”   
 

TABLE I – SOURCES OF FUNDS 
 

Objectives: 
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1.  Eliminate prior year source of funds, which does not follow existing instructions, rules 

and regulations.   
2. In column (a) Combine common or similar funding sources under a single heading.   
3. Eliminate column (b), ‘Planned Amount’, which does not provide any useful 

information. 
4. Obtain information on amount and percentage of funds obligated 
 

It is recommended: 
 
 Eliminate prior year funds (item 1.g.) from the list of fund sources in column (a) 
 Eliminate column (b) Planned Amount (from the IHP). 
 Restructure column (a) Sources of Funds for IHBG Activities (reduce number of 

sections from five to two) to identify: 
o HUD Resources 

 IHBG 
 Program Income 
 NAHASDA Title VI (federal guarantee) 
 Section 184 Loan Guarantee 
 Indian Community Development Block Grant  
 Other HUD Programs 

o Other Resources 
 BIA Home Improvement Program 
 Tribe 
 Financial Institution 
 Other 

o Add an additional but separate aspect to the table that would provide information 
on IHBG funds obligated   

 
TABLE II – USES OF FUNDS 

 
Objectives: 

 
1. Clarify purpose of table - Re-title Table to Uses of Funds by Activity 
2. Add activity line items and columns to capture information that has become necessary 

and useful to meet Departmental, Congressional and OMB needs   
3. Eliminate activity line items (reserves and other) that are not eligible NAHASDA 

activities.   
4. Add columns that will make it easier to verify current year expenditures to recipient’s 

accounting records and financial statements.   
5. Assist recipients in identifying where certain types of activities should be reported.  
6. Add a column that will allow ONAP to verify obligation percentage. 

 
It is recommended: 

 



ONAP APR Revision Team                     5 of 10  
Recommendations 
September 30, 2004 

 Change the title of column (b) Budgeted Amount (from the IHP) to Budget.  
Recipients will be requested to provide the most recent budgetary information rather than 
inserting information from the IHP that may be outdated. 

 Expand expenditure information to include cumulative expenditure amounts form 
previous reporting periods, current reporting period expenditure and cumulative 
expenditure amount. 

 Modify column (a) Activity listing by eliminating line item 8 Reserves and line item 9, 
Other.  Column (a) would then list  

o Indian Housing assistance (1937 Housing Act units) 
 Modernization (rehabilitation) 
 Operation and Maintenance of 1937 Housing Act units 

o Development 
 Rental 

• Construction of new units 
• Acquisition 
• Rehabilitation 

 Homeownership 
• Construction of new units 
• Acquisition 
• Rehabilitation 
• Down payment assistance 

 Housing Services  - defined on the form  
 Housing Management Services  - defined in the form  
 Crime Prevention & Safety  
 Model Activities – it will be noted that Model Activities must be approved 

by the Area ONAP 
 Planning & Administration 

 
Objective:   
 
Eliminate duplicate counting of units and families served by moving data requirement from Part 
I to Part II of the APR. 
 
It is recommended: 
 

 Eliminate columns (g), (h), (i), (j), (k) and (l) Number of units planned, Number of 
units completed, Number of units started not completed, and Number of families 
assisted.  Add a separate table, Table V Units Constructed, Acquired and 
Rehabilitated All Sources of Funds under Part II to replace these columns. 

 We recommend not to gather unit and family assisted information on the line items 3 
Housing Services; 4 Housing Management Services; 5 Crime Prevention & Safety; 6 
Model Activities; 7 Planning & Administration; because of the difficulty in gathering 
the data and duplicate counting of units and families that occurs. 

 Eliminate narrative questions 1 and 2 and request additional comments, if necessary to 
explain abnormal expenditure entries. 
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PART II – REPORTING ON PROGRAM YEAR ACCOMPLISHMENTS  
 

Background – Only one Part II is required to be submitted that identifies all grant activities 
during the reporting period no matter how many active grants there are. 

 
 Section A - Monitoring 

 
Objective:   
 
Reduce the amount information requested and to target on the results of self-monitoring and 
tribal monitoring. 

 
It is recommended: 

 
 Eliminate question number 1, ‘Briefly describe the self monitoring systems and internal 

control procedures you used and those you implemented during the past year to assure 
that program activities comply with NAHASDA and its program regulations’.  The 
information submitted by recipients does not help us in evaluating the recipient’s self-
monitoring system. 

 Eliminate question number 4, ‘If you are a TDHE, describe any issues regarding your 
program activities that were referred to the tribe by HUD, an auditor, etc. and your 
responses to them’.  Recipients have not provided any information that assists us in 
evaluating the recipient’s self-monitoring system. 

 Revise the remaining questions to: 
o Describe the results of your self-monitoring activities for this period.  This 

narrative should describe the activities reviewed and any corrective actions that 
were taken to resolve the noncompliance. (The recipient could submit a copy of 
the most recent self-assessment report to address this issue). 

o Each TDHE should also describe the results of the tribe’s monitoring activities of 
the TDHE.  This narrative should describe the activities reviewed and any 
corrective actions that were taken to resolve the instances of noncompliance. 

o Describe any monitoring activities you conducted of your sub-recipients and the 
results of the review? 

 
TABLE III – INSPECTION OF ASSISTED HOUSING 

 
Objective: 
 
Modify identified activities to include only those units that recipients are required to inspect on a 
re-occurring basis. 
  
It is recommended: 

 Modify table to include units that recipients are required to inspect on a re-occurring 
basis as defined/described in PIH Notice 2004-16.   

 Replace the questions after the table by asking for ‘Additional Comments’ The 
information requested was better suited for an on-site monitoring rather than in a report 
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format.   In addition, the change in the interpretation of which units have to be inspected 
on a re-occurring basis required that these questions be modified. 
 

SECTION B - AUDITS 
 

Objectives: 
 
1. Change questions to reflect current audit requirements of OMB Circular A-133.   
2. Re-word questions for clarity.   
3. Capture date of latest audit report submitted to the Federal Audit Clearinghouse 

(FAC) so that ONAP staff is not required to search FAC database for date. 
 

It is recommended: 
 

 Change questions/requirements to: 
o Did you expend $500,000 or more of federal funds this fiscal year? 
o For the most recent audit report please provide the following: 
      Audit period 
      Submitted to Federal Audit Clearinghouse 
      Accepted by Federal Audit Clearinghouse 
      Submitted to ONAP 
      Submitted to Tribe (if TDHE) 

 
SECTION C – PUBLIC ACCOUNTABILITY 

 
Objective:   
 
Reduce the number of questions asked by combining tribal and citizen comments. 

 
It is recommended:  

 
 Change questions to: 

o Did you make this APR available to the citizens in your jurisdiction before it was 
submitted to HUD (24 CFR § 1000.518)? 

o How was it made available? 
o If you are a TDHE, did you submit this APR to the tribe (24 CFR § 1000.512)? 
o If you answered no to questions # 1 and/or # 3, provide an explanation as to why 

not and indicate when you will do so. 
o Summarize any comments received form the tribe and/or citizens. 

 
SECTION D – JOBS CREATED BY NAHASDA 

 
Objective: 
 
Eliminate gathering information that is not useful because of a lack of    response from most 
recipients or require information from all recipients. 
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It is recommended: 
 

 Make this section required or remove section from the APR. 
 If section is to be retained, change title to ‘Jobs Supported by NAHASDA’.  This change 

will require additional guidance to define and explain. 
 If section is to be retained, information collected would be divided into two categories, 

‘Number of permanent positions created’ and ‘Number of temporary positions created’. 
 

ADD TABLE V UNITS CONSTRUCTED, PURCHASED AND REHABILITATED ALL 
SOURCES OF FUNDS 

 
Objectives: 
 

1 Replace portion of Table II eliminated from Part I (see above).   
2 Eliminate duplicate counting of units and families served. 
3 To provide information on how IHBG and leveraged funds are being used to 

provide homes and assist families. 
 

It is recommended:  
 

 Create a new table that will show: 
 The number of units constructed, acquired, and rehabilitated and down – payment 

assistance (completed) during the reporting period, the number of Native American 
families assisted, total expenditures and IHBG expenditures. 

 Information would not be grant specific, which should eliminate duplicate counting of 
units, families and dollars. 

 Information will be presented in the following categories: 
o Rental units 

 Constructed 
 Acquired 
 Rehabilitated 
 Other: _______________ 

o Homeownership units 
 Constructed 
 Acquired 
 Rehabilitated 
 Down Payment Assistance 
 Other: ________________ 

o 1937 Housing Act Units 
 Modernized (rehabilitated) 
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Annual Performance Report 
 
 
 

These forms meet the minimum requirements 
for an Annual Performance Report (APR) 
required by the United States Department of 
Housing and Urban Development.  In addition 
to these minimum requirements, a tribe/tribally 
designated housing entity (TDHE) may elect to 
prepare a more comprehensive APR.  If a 
tribe/TDHE elects to prepare a more 
comprehensive report, the required elements 
of this APR must still be submitted on the 
prescribed HUD forms. 

 
 
 
 
 
 
 
 
Under the Native American Housing Assistance and Self-Determination Act of 1996 (NAHASDA) (25 
U.S.C. 4104 et seq.) HUD will provide grants, loan guarantees, and technical assistance to Indian tribes 
and Alaskan Native villages for the development and operation of low-income housing in Indian areas. 
Grants will be made to eligible recipients under the Indian Housing Block Grant Program. To be eligible 
for the grants, respondents must submit an Indian Housing Plan that meets the minimum requirements of 
the Act, consult with residents, prepare Title VI application/certification, submit performance reports, and 
maintain records for HUD monitoring and audit review. 
Public reporting burden for this collection of information is estimated to average 120 hours per response, 
including the time for reviewing instructions, searching existing data sources, gathering and maintaining 
the data needed, and completing and reviewing the collection of information.  Recipients of Indian 
Housing Block Grant (IHBG) program funds are required to submit an Annual Performance Report (APR) 
to HUD within 60 days of the end of their program year.  Statutory reference is contained in the Native 
American Housing Assistance and Self-Determination Act (NAHASDA) of 1996, as amended, Sec. 404 
Performance Reports.  The regulatory reference is found at 24 CFR Part 1000, sections 512 through 
521.  Response to the Annual Performance Report is mandatory and is required by Sections 403 and 
404 of NAHASDA and by the regulations at 24 CFR 1000.   
The information requested does not lend itself to confidentiality.  
This agency may not collect this information, and you are not required to complete this form, unless it 
displays a currently valid OMB control number. 
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Annual Performance Report 
 

What is the purpose of the Annual Performance Report? 
 
The purpose of this report is to provide a format for the recipient’s 
progress review and submission to the Secretary (NAHASDA section 
404(a)).  HUD will use the information to meet the Secretary’s reporting 
requirements (NAHASDA section 407(a)).  The APR shall contain the 
information required below and additional narrative statements as 
needed to summarize your program’s accomplishments during the 
applicable period. 
 

When is the Annual Performance Report due? 
 
Recipients of NAHASDA funds are required to prepare and submit an 
Annual Performance Report (APR) within 60 days of the end of their 
program year, unless a justified extension request has been submitted 
and approved by an Area ONAP (24 CFR 1000.514).  The program year 
is the period covered in the recipients Indian Housing Plan (IHP).  
Examples: A TDHE with a program year ending September 30, 200x, the 
APR would be due November 29, 200x.  A TDHE with a program year 
ending December 31, 200x, the APR would be due March 1, 200x. 
 

Table of Contents: 
 
COVER SHEET ............................................................................................................................. 
PART I - REPORTING ON THE ONE-YEAR INDIAN HOUSING PLAN (IHP)............................ 

Table I – Summary  - Sources and Uses of Funds ................................................................................ 
Table II –Uses of Funds by Activity ...................................................................................................... 

PART II - REPORTING ON PROGRAM YEAR ACCOMPLISHMENTS...................................... 
SECTION A - MONITORING........................................................................................................... 
Table III - Inspection of Assisted Housing Units .................................................................................. 
SECTION B - AUDITS ....................................................................................................................... 
SECTION C - PUBLIC ACCOUNTABILITY........................................................................................... 
SECTION D – JOBS SUPPORTED BY NAHASDA............................................................................... 
SECTION E - UNITS CONSTRUCTED, ACQUIRED, AND REHABILITATED............................................. 
Table IV –.............................................................................................................................................. 
 

Part I (including Tables I and II) – A separate Part I must be submitted for each open 
grant. 
 
Part II (Section A, Table III, Section B, Section C, Section D, Section E,) – This part 
is not grant specific.  A single Part II is to be prepared and submitted at the end of 
each program year that will cover all open grants.  Do not submit a separate Part II for 
each grant. 
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Annual Performance Report 
Cover Sheet 

 
1. APR is submitted by (mark one): Tribe            THDE   

2. Reporting period for which this APR is prepared 
from - 
 
 to  -  

3. Recipient Name and Address 
 
 
4.  Name of 

Contact 
Person 

Title Telephone no. (include 
Area Code) 
 
 

5. If a TDHE, names of tribes Included in this APR: 
 
 
6. Name of official authorized to submit 

APR 
 
 

Title 

Signature 
 
 

Date 

Certification:  The information contained in this report is accurate and reflects the activities 
actually accomplished during the reporting period.  Activities planned and accomplished are 
eligible under applicable statutes and regulations. 
 
Warning:  If you knowingly make a false statement on this form, you may be subject to civil or 
criminal penalties under Section 1001 of Title 18 of the United States Code.  In addition, any 
person who knowingly and materially violates any required disclosure of information, including 
intentional disclosure, is subject to civil money penalty not to exceed $10,000 for each violation. 
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PART I - REPORTING ON THE ONE-YEAR INDIAN HOUSING 
PLAN (IHP) 

 
A separate Part I (that includes Tables I and II) must be submitted for each open 
grant. 
 

Grant Number:   
Grant Amount  

 
Is this the final APR for this grant?  Check One:  Yes  No 

(Activities completed and all grant funds drawn down from LOCCS and expended.) 

 
1. If this is a final APR for the grant, list each of the goals and objectives, as 

identified in the grant’s Indian Housing Plan, and describe the following 
(Section 404 (a) & (b) and 24 CFR 1000.512):  

a. Accomplishments 
b. Reasons for not meeting goals and objectives 
c. Explain significant cost overruns and/or high unit costs. 

 
2. If this is not the final APR for this grant, list this reporting period’s Annual 

Performance Objectives, as identified in the Indian Housing Plan, and 
describe the following (Section 404 (a) & (b) and 24 CFR 1000.512): 

a. Accomplishments 
b. Reasons for not meeting performance objectives 
c. Explain significant cost overruns and/or high unit costs. 
 

3. Describe the manner in which you would change your housing program 
(not NAHASDA) as a result of your experience this past year, if applicable 
(Section 404(b)).  (Information could include informal revisions to the IHP, 
changes in procedures, etc.) 

 



Indian Housing Block Grant (IHBG) 
Annual Performance Report 

U.S. Department of Housing and 
Urban Development 
Office of Public and Indian Housing 
Office of Native American Programs 

ONAP TEAM 
RECOMMENDED REVISIONS 

 

                                                                                                           form HUD-52735-AS  5

 
Grant Number:  

Table I – Summary -- Sources and Obligations of Funds 
 

Actual 
Amount

(b)
1

a.
b.
c. 
d. 
e.
f.

2
a. BIA Home Improvement Program
b.
c. 
d. 

Amount 
Expended

Amount 
Obligated  
(not 
expended)

Total 
Expended 
and 
Obligated

Percent 
Obligated 
and 
Expended

Other (identify below)
Total*

NAHASDA Block Grant Funds Obligated

Amount Awarded

Other HUD Programs (identify below)
Other Resources

Tribe
Financial Institution

Program Income
NAHASDA Title VI
184 Loan Guarantee
Indian Community Development Block Grant

Sources of Funds for IHBG Activities
(a)

HUD Resources
IHBG

*Total Actual Amount should match the Table II Total Budget (column n 
(b)).

The following reports on obligated and expended IHBG funds only.

A performance measure at 24 CFR  1000.524 indicates that no less than 90% 
of the IHBG funds awarded be obligated within two years of grant award.  
The basic rule for obligation is that it occurs at a time when a commitment is 
made to pay  a particular sum of money for contract labor, supplies, 
materials or services.  A complete definition of obligation is available in 
Notice PIH 2000-26, dated July 26, 2000.
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Grant Number:  

Table II –Uses of Funds by Activity 

Budget

IHBG Funds 
Expended During 
Reporting Period

IHBG Funds 
Expended During 

the Previous 
Reporting Periods

Total IHBG 
Funds Expended

Other Funds 
Expended During 
Reporting Period

Other Funds 
Expended During 

Previous 
Reporting Periods

(b) (c) (d) (e) (f) (g)
Indian Housing Assistance (1937 Housing Act 
Units)

a. Modernization (rehabilitation)
b. Operation and Maintenance

Development
a. Rental

i. Construction
ii. Acquisition

iii. Rehabilitation
b. Homeownership

i. Construction
ii. Acquisition

iii. Rehabilitation
iv. Down Payment Assistance

Housing Services*
Housing Management**
Crime Prevention & Safety
Model Activities***

a. Project 1
b. Project 2
c. Project 3

Planning & Administration
Total

7

3
4
5
6

Activity
(a)

1

2

 
Current Year IHBG Funds Expended (Column (c) should not include funds invested 
that have not been spent. 
Total Budget (column (b)) should match Table I Total Actual Amount. 
* Housing services include rental or homeownership housing counseling, resident 
organizations and resident management corporation, energy auditing, self-sufficiency 
activities, and other services related to assisting owners, tenants, contractors, and 
other entities, participating or seeking to participate in other housing activities assisted 
pursuant to section 202 of NAHASDA.  
** Housing Management Services include provision of management services for 
affordable housing, preparation of work specifications, loan processing, inspections, 
maintenance, management of tenant based rental assistance, tenant selection, and 
management of affordable housing projects) 

  ***The Area ONAP must approve Model Activities. 
 
Additional Comments: 
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Part II - Reporting on Program Year Accomplishments 
 
Submit ONLY one Part II.  This Part is not grant specific and is intended to 
address the recipient’s performance on IHBG grants open during the program 
year.  
 

SECTION A - MONITORING 
 

I.  Self-Monitoring: Sec 403(b) of the NAHASDA and §1000.502 of the 
program regulations require that the recipient and the benefiting tribe be 
involved in monitoring activities.  Recipients are responsible for self-
monitoring grant activities to ensure compliance with NAHASDA and its 
implementing regulations and for monitoring the performance goals included 
under the IHP.  In addition, for a TDHE, the beneficiary tribe is responsible 
for monitoring the programmatic performance of the TDHE for compliance 
with the IHP goals and objectives, NAHASDA and its implementing 
regulations. 
 
1.  Describe the results of self-monitoring activities for this period.  This 

narrative should describe the activities reviewed and any corrective 
actions that were taken to resolve instances of noncompliance.  (The 
recipient could submit a copy of the most recent self-assessment report 
to address this issue.) 

 
2.  Each TDHE should also describe the results of the tribe’s monitoring 

activities of the TDHE.  This narrative should describe the activities 
reviewed and any corrective actions that were taken to resolve instances 
of noncompliance. 

 
3.  Describe any monitoring activities conducted of sub-recipients and the 

results of the review. 
 
II. Inspection of Units:  A self-monitoring program must include an on-site 

inspection of housing units for which a recipient has recurring inspection 
responsibilities.  Use Table III to record the results of the assisted housing 
units inspected in this reporting period.  PIH Notice 2004-16 describes the 
units assisted with NAHASDA funds and 1937 Housing Act funds for which 
the recipient has a continuing inspection responsibility. 
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Table III - Inspection of Assisted Housing Units 

Total Number 
of Units

Units in 
Standard 
Condition

Units Needing 
Rehabilitation

Units Needing 
to Be Replaced

Total Number 
of Units 

Inspected
1

a. Rental
b. Homeownership

2
a. Rental
b. Homeownership
c. Rental Assistance

Total

Results of Inspections

Activity
1937 Housing Act Units

NAHASDA Funded Units

 
Additional Comments: 
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SECTION B - AUDITS 
 
Per 24 CFR 1000.544, IHBG recipients must comply with the requirements of 
the Single Audit Act and OMB Circular A-133 which require annual audits of 
recipients that expend Federal funds equal to or in excess of an amount 
specified by the U.S. Office of Management and Budget. (Currently set at 
$500,000).  As required by 24 CFR 1000.548, a copy of the latest recipient 
audit must be submitted with APR. 
 
1. Did you expend $500,000 or more of federal funds in this fiscal year?    Yes                  
No 
    Federal funds include expenditures from all Federal Programs. 
 
2. For the most recent audit report please provide the following: 
 
Audit Period From  To  
      
 Yes No Date 
Submitted to Federal Audit Clearinghouse    
Accepted by Federal Audit 
Clearinghouse 

   

Submitted to ONAP    
Submitted to Tribe (if a TDHE)    
 
3. If your audits are not current, please explain what is being done to meet the 
reporting 
    requirements. 

 
SECTION C - Public Accountability 

 
1. Did you make this APR available to the citizens in your jurisdiction before it 

was submitted to HUD (24 CFR § 1000.518)? 

Check one:  Yes                   No            

2. How was it made available? 

3. If you are a TDHE, did you submit this APR to the tribe (24 CFR § 
1000.512)? 

Check one:  Yes                   No              

4. If you answered no to question #1 and/or #3, provide an explanation as to 
why not and indicate when you will do so. 

5. Summarize any comments received from the tribe and/or the citizens: 
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SECTION D – Jobs Supported by NAHASDA 
 

Indian Housing Block Grant Assistance 
Number of Permanent Positions 

Created 
Number of Temporary Positions 

Created 
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Section E - Units Constructed, Acquired, and Rehabilitated 
All Sources of Funds 

 
Report on units completed and families associated with these units in this 
reporting period.  Do not report on units started or in process.  Total 
expenditures include all funds required to construct, acquire or rehabilitate the 
units regardless of the reporting period the funds were expended. 

 
Table IV – Units Constructed, Acquired, and Rehabilitated  

All Sources of funds  
(Only report on units completed in this reporting period) 

 
 

U
ni

ts
 

C
om

pl
et

ed
Low Income 
Native 
American 
Families 
Assisted

Non Low 
Income 
Native 
American 
Families 
Assisted

Total 
Expenditures

IHBG 
Expenditures

(b) (c) (d) (e) (f)
1 Rental Units

a. Constructed
b. Acquired
c. Rehabilitated
d. Other: (explain below)

2 Homeownership Units
a. Constructed
b. Acquired
c. Rehabilitated
d. Down Payment Assistance
e. Other: (explain below)

3 1937 Housing Act Units
a. Modernized (Rehabilitated)

Activity
(a)

Total
 

 
Additional Comments:



 
 
 
 

Section 11 
 
 

 
 
 
 
 
 
 

SPIHA Recommended 
APR Revisions 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

HUD ONAP & Tribal Regional Consultation 2005 
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Annual Performance Report 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

These forms meet the minimum requirements for an Annual 
Performance Report (APR) required by the United States Department 
of Housing and Urban Development.  In addition to these minimum 
requirements, a tribe/tribally designated housing entity (TDHE) may 
elect to prepare a more comprehensive APR.  If a tribe/TDHE elects to 
prepare a more comprehensive report, the required elements of this 
APR must still be submitted on the prescribed HUD forms. 
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Annual Performance Report 
 
 
Under the Native American Housing Assistance and Self-Determination Act of 1996 (NAHASDA) (25 U.S.C. 4104 et seq.) HUD will provide 
grants, loan guarantees, and technical assistance to Indian tribes and Alaskan Native villages for the development and operation of low-
income housing in Indian areas. Grants will be made to eligible recipients under the Indian Housing Block Grant Program. To be eligible for 
the grants, respondents must submit an Indian Housing Plan that meets the minimum requirements of the Act, consult with residents, 
prepare Title VI application/certification, submit performance reports, and maintain records for HUD monitoring and audit review. 
Public reporting burden for this collection of information is estimated to average 120 hours per response, including the time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information.  Recipients of Indian Housing Block Grant (IHBG) program funds are required to submit an Annual Performance Report (APR) 
to HUD within 60 days of the end of their program year.  Statutory reference is contained in the Native American Housing Assistance and 
Self-Determination Act (NAHASDA) of 1996, as amended, Sec. 404 Performance Reports.  The regulatory reference is found at 24 CFR 
Part 1000, sections 512 through 521.  Response to the Annual Performance Report is mandatory and is required by Sections 403 and 404 
of NAHASDA and by the regulations at 24 CFR 1000.   
The information requested does not lend itself to confidentiality.  
This agency may not collect this information, and you are not required to complete this form, unless it displays a currently valid OMB control 
number. 
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Annual Performance Report 
 
Recipients of NAHASDA funds are required to prepare and submit an Annual Performance Report 
(APR) within 60 days of the end of the program year.  The APR shall contain the information required 
below and narrative statements as needed. 
 
The Annual Performance Report consists of the following parts: 
 
Cover sheet - General information on the tribe or TDHE 
 Part I - Reporting on the One-Year Indian Housing Plan 
  Table I - Sources of Funds 
  Table II - Uses of Funds 
 Part II - Reporting on Program Year Accomplishments 
  Section A - Monitoring 
  Table III - Inspection of Assisted Housing 
  Section B - Audits 
  Section C - Public Accountability 
  Section D - Jobs Created by NAHASDA 
 
Part I (including Tables I and II) – One separate part must be submitted for each open grant. 
 
Part II (including Sections A, B, C, and Table III) – This part is not grant specific.  A single part is to be 
prepared and submitted at the end of each program year and will cover all open grants. 
 
Part D (including Table IV) – This part is optional. 
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Annual Performance Report 
Cover Sheet 

 
1.  APR is submitted by (mark one) Tribe             THDE/Sub-Recipient 
 
2.  Reporting period for which this APR is prepared:  from: ________________ to: 
____________________ 
                                                                                                     (mm/dd/yy)                                                (mm/dd/yy) 

 

3.  Recipient Name and Address 

 
 
 
4.  Name of Contact Person Title Telephone no. (include Area Code) 

 
 

If APR is submitted by the TDHE 

5.  Enter the name of each tribe included in this APR 

 

 

 

 

 

 

 

 

 

 

 

 

  

6.  Name of official authorized to submit APR 

 

 

Title 

Signature 

 

 

Date 
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Certification:  The information contained in this report is accurate and reflects the activities actually 
accomplished during the reporting period.  Activities planned and accomplished are eligible under 
applicable statutes and regulations and were included in the applicable one-year activities in the 
corresponding Indian Housing Plan. 
 
Warning:  If you knowingly make a false statement on this form, you may be subject to civil or criminal 
penalties under Section 1001 of Title 18 of the United States Code.  In addition, any person who 
knowingly and materially violates any required disclosure of information, including intentional disclosure, 
is subject to civil money penalty not to exceed $10,000 for each violation. 
 
 
For HUD use only 
Date APR is received by HUD 

 

Time logged in by 
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PART I - REPORTING ON THE ONE-YEAR INDIAN HOUSING 
               PLAN (IHP) 
 
One separate Part I (that includes Tables I and II) must be submitted for each open grant. 
 
Grant Number:     

 
Enter the date HUD notified you 
that your IHP was found in 
compliance:  

 
    ____________ 
          (mm/dd/yy)  

Has there been a change to the IHP for this grant since 
your last APR?  

 Check 
one: 

yes   no  

 
 
Is this the final APR for this grant?   Check one: yes   no  

 
 
Each year, you develop goals and objectives and performance objectives in the IHP that describe the 
use of your IHBG funds.  At the end of the program year, you report on the progress made towards 
achievement of them.    
 
 
1.  Please report on the performance objectives as identified in the current IHP for only this reporting 

period in a format as follows: (If a goal and objective were previously reported as being completed, or 
not addressed in the current IHP’s performance objectives, do not include them in this report.) 
  
 
 
Performance Objectives 

 
Performance 
Objective #_____ 

 
Performance objective relating to goal and its 
objective(s) as identified in the IHP: 
 

 
GOAL# ____ 

 
Goal as identified in the IHP  
 

 
Objective #_____ 

 
: Objective as identified in the IHP: 

 
Accomplishment(s) 

 
Progress made toward completion of the goal and 
objective(s) as they relate to this performance 
objective: 
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No accomplishment  

 
If no progress was made, explain why not and 
describe what you will do to complete the 
activities: 
 

 
 
Repeat this format for each identified goal and objective(s) in the IHP for this grant. 
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2.  Are you on schedule to complete the 5-year goals identified in your IHP? 

 
Check one: yes   no  

 
 
3.  If the answer to #2 is no, explain causes for delays and how you plan to modify your program to meet 

your 5-year goals and objectives. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
4.  How would you change your programs in general as a result of your experience with the 

implementation of NAHASDA? 
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Grant Number:     

 
Table I - Sources of Funds 

 
Note: add formula 

for auto fill and total 
tables 

 
Sources of Funds for IHBG Activities 

 
Planned 
Amount 

(from the 
IHP) 

 
Amount 
Actually 
Awarded 

(a) (b) (c) 
1.  NAHASDA Resources   
      a. NAHASDA Block Grant   
      b. NAHASDA Program Income   
      c. NAHASDA Title VI (Federal Guarantee)   
 
2.  Funds Leveraged for Affordable Housing 
Activities 

  

In this section, identify the source of funds to be 
used in combination with IHBG funds: 

  

     Federal   
     a.   
     b.   
     c.   
     Non-Federal   
     a.   
     b.   
     c.   
        
   
Total Resources   
   
   
   
   

 
Narrative: 
 
1.  If column c is less than column b, explain why the planned funds were not realized. 
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Grant Number:     

                                               Table II - Uses of Funds 
 

  Cumulative 
 
 

Activity 

  
Planned 
Amount 

(From the 
IHP) 

 
Grant and 
Program 
Income 

(IHBG) funds 
expended  

 
Other funds 
expended 

 
Total funds 
expended 
from all 
sources 
(c + d) 

 
Amount of 
IHBG funds 

obligated but 
not expended 

 
Percentage of 

IHBG Grant 
Amount 

Obligated 
(if/grant 
amount) 

 
 

(a) 

  
 

(b) 

 
    

(c) 

 
    

(d) 

 
   

(e) 

 
 

(f) 

 
 

(g) 
1.  Indian Housing Assistance  
   (1937 Housing Act units) 

       
      a.  Modernization        
      b.  Operating        
2.  Development        
     a.  Rental       
          i. Construction of new units        

 ii. Acquisition       
 iii. Rehabilitation       

     b.  Homeownership       
 i. Construction of new units       

          ii. Acquisition        
          iii. Rehabilitation        
    c.  Non-Inventory Homeownership 

Units 
       

         i.  Down Payment & Closing 
Cost Assistance 

       
       ii.  Rehabilitation        
3.  Housing Services        
     a. Rental Assistance Services        
     b. Counseling Services        
     c. Other        
4.  Housing management 

 services 
       

5.  Crime Prevention & Safety        
6.  Model Activities         
7.  Planning & administration        
8.  Reserves        
9.  Other        
Total        
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Narrative: 
 
1.  Column (a), line item #8, Reserves:  Identify the purpose for the funds you placed in this category. 
 
 
 
 
 
 
 
 
 
2.  Explain any unexpected cost overruns associated with IHBG funds.   
 
 
 
 
 
 
 
 
 
3.  Investments:  Date HUD approved: ________________ 
                                                                                  (mm/dd/yy) 

 
Amount approved for investment:  $_______________ 

   
 

Amount of IHBG funds (principal only) invested as of this reporting period end date:          
 
 

$ _______________
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Table II (continued) 
 Cumulative 

 
 

Activity 

Number of 
units planned  
(from the  IHP) 

 
Number of 

units 
completed  

Number of 
units 

started not 
completed 

Number of families assisted  

(a) (h) (i) (j) low-income 
Indian 

families 

non low-
income 
Indian 

families 

non-Native 
American 

    (k) (l) (m) 
1. Indian Housing Assistance 

(1937 Act units) 
      

a. Modernization       
b. Operating       

2. Development       
a. Rental       

i. Construction of new 
units  

      

ii. Acquisition       
iii. Rehabilitation       

b. Homeownership       
i. Construction of new 

units 
      

ii. Acquisition       
iii. Rehabilitation       

             c.   Non-Inventory 
Homeownership Units 

      

              i.  Down Payment / 
Closing Cost Assistance 

      

              ii.  Rehabilitation       
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3. Housing Services       
      a. Rental Assistance 
Services 

      

      b. Counseling Services       
      c. Other       
4. Housing Management 

Services 
      

5. Crime Prevention  & Safety       
6. Model Activities        
7. Planning & administration       
8. Reserves       
9. Other       

Total       
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Part II - Reporting on Program Year Accomplishments 
 
This Part is not grant specific.  A single Part II consisting of Sections A through D (including Table III), is 
to be prepared and submitted at the end of each program year and will cover all open grants.  
 
SECTION A - MONITORING  
 
I.  Self-Monitoring: Sec 403(b) of the NAHASDA statute and §1000.502 of the program regulations 
require that the recipient and the tribe are to be involved in monitoring activities.  You are responsible for 
monitoring your grant activities to ensure compliance with NAHASDA and its implementing regulations, 
and for monitoring the performance goals included under the IHP.  In addition, if you are the TDHE, the 
tribe is responsible for monitoring your programmatic performance for compliance with the IHP, its 
stated goals and objectives, and the NAHASDA statute and its implementing regulations. 
 
If you are a tribe reporting as the recipient, answer questions 1, 2 and 5.  If you are a TDHE, answer all 
of the questions in this part. 
  
1.  Briefly describe the self monitoring systems and internal control procedures you used and those you 

implemented during the past year to assure that program activities comply with NAHASDA and its 
program regulations.    

 
 
 
 
 
 
 
 
2.  If you are a tribe or a TDHE reporting as the recipient: 
 

a.  List the activities you monitored: 
 
 
 
 
 
 
 

b.  Describe the results of each monitoring activity: 
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c.  Describe any required corrective action: 
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3.  If you are a TDHE (in addition to answering #2): 

 
d.  Describe the procedures the tribe used to monitor your affordable housing activities:   

 
 
 
 
 
 

e.  List your activities the tribe monitored: 
 
 
 
 
 
 

f.  Describe the results of the activities the tribe monitored: 
 
 
 
 
 
 

g.  Describe any corrective action required: 
 
 
 
 
 
 
4.  If you are a TDHE, describe any issues regarding your program activities that were referred to the 

tribe by HUD, an auditor, etc. and your responses to them. 
 
 
 
 
 
 
 
 
5.  Describe any monitoring activities you conducted of your sub-recipients. 
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II.  Inspection of Units:  Per 403(b) of NAHASDA, a monitoring program must include an on-site 
inspection of all housing units assisted with NAHASDA funds and 1937 Housing Act funds.  Use Table 
III to record the results of the assisted housing units inspected in this reporting period. 
 
Table III - Inspection of Assisted Housing 
 

 Units Inspected 
 
 
 
 
 
 

Activity 

 
 

Total 
number of 

units   

 
 

Total 
number 
of units 

Inspected 
(total d 

through g) 

 
Number 
of units  

in 
standard 
condition 

Number of 
units needing 
rehabilitation 
(costing less 
than $20,000) 

Number of 
units 

needing  
rehabilitation 

(more than 
$20,000) 

 
 

Number 
of units 
needing 

to be 
replaced 

(a)    b.      c.    d.     e.    f.    g. 
1.  1937 Housing Act funded units       

a. Mutual Help       
b. Low Rent       
c. Turnkey III       
d. Other       

2.  NAHASDA funded units       
c. Owned or managed by recipient       
d. Homeownership        
e. Rental       
f. Temporary housing       
g. Other       

Total       
 
Narrative: 
 
1.  Describe your plan of action for complying with your inspection policy: 
 
 
 
 
 
 
2.  If applicable, explain why all units were not inspected:  
 
 
 
 
 
 
3.  Describe the process you use to perform inspections on units you do not own or manage which are 

assisted with IHBG funds: 
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SECTION B - AUDITS 
 
Per 24 CFR 1000.544, IHBG recipients must comply with the requirements of the Single Audit Act and 
OMB Circular A-133 which require annual audits of recipients that expend Federal funds equal to or in 
excess of an amount specified by the U.S. Office of Management and Budget. (Currently set at 
$500,000).  Audit reports are to be submitted to HUD within 30 days after receipt or nine months after 
the end of the audit period (whichever is soonest).  Per 24 CFR 1000.548, if a copy of the audit has not 
already been submitted, it must be submitted with the APR. (See Guidance Bulletin 2004-01 for 
revisions to OMB Circular A-133.) 
 
1.  For this program year, did you expend Federal funds equal to or more than $500,000? 
 

Check one: yes   No  
 
 
 
2.  If the audit is not submitted with this APR, the time period your last audit was covered is   

_______________  to _______________          
      (mm/dd/yy) 

(mm/dd/yy) 

 
 
 
3.  If you are a TDHE, will your housing activities be included in the tribe’s audit (in which case you will 

not be submitting an audit for this period)? 
 

Check one: yes   No  
 
 
  
4.  If the answer to #3 is no, have you submitted your latest audit report to the tribe in accordance with 

24 CFR 1000.550? 
 

Check one: yes   No  
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SECTION C - Public Accountability: 
 
1.  Did you make this APR available to the citizens in your jurisdiction before it was submitted to HUD 

per 24 CFR 1000.518? 
 

Check one: yes   No  
   
 
 
2.  If you are a TDHE, did you submit this APR to the tribe per 24 CFR 1000.512? 
 

Check one: yes   No  N/A  
 
 
 
3.  If you answered no to question #1 and/or #2, provide an explanation as to why not and indicate 

when you will do so. 
 
 
 
 
 
 
 
 
4.  Summarize any comments received from citizens: 
 
 
 
 
 
 
 
 
5.  Summarize any comments received from the tribe if applicable: 
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SECTION D - Jobs Created by NAHASDA    
 
SUBMISSION OF THIS TABLE IS OPTIONAL. The information provided in this table may be used to respond to 
inquiries from Congress, other Federal agencies, and the public regarding the impact of the IHBG 
Program.  
 
                        Table IV - Jobs Created by NAHASDA 

   
 Number of 

permanent 
positions 
created 

Number of 
temporary 
positions 
created 

Number of 
positions 
needed to 
implement 
NAHASDA 

(a) (b) (c) (d) 
Indian Housing Block 
Grant Assistance 

   

 
Narrative:     
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SECTION E – SUMMARY OF PROGRAM YEAR ACCOMPLISHMENTS 
 
This table is NOT grant specific. Include on this table the number of units / families assisted during the 
current program year with funds FROM ALL OPEN GRANTS. This will provide an overview of all activities 
completed over the course of your program year. 
 
 
 
 

Activity Number of units 
  Completed or Assisted
 

   Number of families assisted 
 

(a) (b) (c) 
1.  Indian Housing Assistance (1937 Act Units)   
     a.  Modernization   
     b.  Operating   
2.  Development   
     a.  Rental   
          i.   Construction of New Units   
          ii.   Acquisition   
          iii.  Rehabilitation   
     b.  Homeownership   
          i.   Construction of New Units   
          ii.   Acquisition   
          iii.  Rehabilitation   
     c.  Non-Inventory Homeownership   
          i.   Down Payment / Closing Cost   
          ii.  Rehabilitation   
3.  Housing Services    
     a. Rental Assistance Services   
     b. Counseling Services   
     c. Other   
4.  Housing Management Services   
5.  Crime Prevention & Safety   
6.  Model Activities   
TOTAL   
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Instructions for HUD-52735-AS 
 
OVERVIEW:  When preparing the Annual Performance Report 
(APR), report on activities you included in the latest 
compliant Indian Housing Plan (IHP) for a particular 
reporting period.  If you have made changes to the IHP for 
a particular grant, or have changed your activities, that 
did not require review and concurrence by the Area ONAP you 
should be reporting on those activities.   
 
Reporting period: The reporting time frame of the APR must 
match that of the corresponding IHP.  For example, if the 
IHP is submitted for the period 10/1/1999 through 
9/30/2000, then the APR must cover the same period. 
 
Part I - Report on the one-year IHP.  Note: A separate 
Part I must be prepared for each open grant. 
 
Grant number:  Use the grant number ONAP assigned at the 
time your IHP was approved. 
 
Change to your IHP:  If the IHP for this grant has changed 
since your last APR & the change did not require HUD 
review, submit a courtesy copy to HUD with this APR. 
 
Final APR:  All funds have been disbursed from LOCCS for 
the grant and information on Table II reflects that all 
funds have been expended for activities under the grant. 
 
Definitions of terms used in this section: 

Goal:  A measure that is used to guide and motivate an 
organization toward achieving its mission.  Example:  
The recipient will spend one million dollars to 
develop 10 rental units in the next year.   
Objective:  The description of the methods (steps) for 
achieving the goal.  Example: the recipient will (1) 
select the land, and (2) procure an architect, etc.  
Together the goals and objectives describe what the 
recipient will do with the funding during the program 
year, and how these actions will be accomplished.   
Performance Objective:  Developed by the recipient to 
monitor and evaluate its own performance during the 
program year.  The IHP contains performance objectives 
for each open grant and the APR will provide 
accomplishments for each performance objective in the 
IHP.  Example:  Ten units will be completed within a 
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certain time period and within a certain budgeted 
amount.  By (enter date) we will have (a) purchased 
the land (b) conducted an environmental review (c) 
hired an architect, etc.    

  
Items:  
1. Explain what progress you have made on the one-year goals 

and objectives, and the performance objectives you listed 
in the IHP that corresponds to the APR’s program year.  
Please include a narrative for each question listed in 
this APR form.  If you have not made adequate progress on 
a performance objective, explain why not and what you 
will do to complete the activity.  If a goal or objective 
was reported as complete in a prior APR, do not include 
it again.   

2. For this question, indicate if the five-year goals and 
objectives are on schedule.  Sec 102(b) of NAHASDA 
requires that you develop a five-year plan for future 
housing activities.  Progress, or lack of progress, made 
in the one-year plan impacts the five-year goals 
described in the IHP. 

3. In this section, describe how you plan to modify your 
program to meet your five-year goals and objectives.  
Modifications to the IHP may need to be reviewed in 
accordance with §1000.232 by the Area ONAP.  Any 
questions regarding when the Area ONAP should review a 
modification to your IHP should be addressed to them. 

4. In this section, if necessary, describe how you would 
change your programs in general as a result of your 
experience with the implementation of NAHASDA.  
Recipients are asked, in Sec. 404(b)(4) of NAHASDA, how 
they would change their overall housing goals given the 
experiences they encountered with the implementation of 
their IHP.   

 
Table I:  In this table, report on the funds awarded for 
this particular grant.  Note:  A separate Table I is to be 
prepared for each open grant. Columns contain a formula to 
automatically calculate totals as amounts are entered on 
the form. 
Column (a) - These categories are the same as those 
reflected in the IHP and include NAHASDA funds as well as 
other funds leveraged with these amounts to provide 
affordable housing activities.  
 

Deleted: Make a note in the 
applicable section that the 
activity is complete.
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Column (b)  - These amounts are carried over from the 
corresponding IHP. 
 
Column (c)  -  In the IHP, you identified funds you 
expected to receive from a particular entity.  In column 
(c), enter the amount actually received or awarded; that 
is, the entity notified you that the funds were authorized.  
This is not the amount you budgeted or expected to receive. 
 
Narrative:  Include here any other pertinent information 
that may need clarification or is not covered in any other 
section of this table. 
 
Table II:  Note:  A separate Table II is to be prepared 
for each open grant. 
 
General:   
• Do not provide data in fields for activities that can not 

be measured on a per unit or per family basis.  
 
• It is possible to count a family in more than one 

category of activities (if the family was assisted by the 
recipient in more than one activity). 

 
• Amounts provided in columns (c), (d), (e), (f), (h), (i) 

(j), (k) and (l) are cumulative over the years of the 
open grant, and are not just for the reporting period.  

 
NOTE:  For more information on Affordable Housing 
Activities, see Guidance Bulletin 2001-02. 
 
Column (a)  These categories are the same as those 
reflected on the IHP. 
 
Column (b) These amounts are carried over from the 
corresponding IHP. 
 
Column (c) Provide a breakout of IHBG funds expended, not 
obligated, by activity. This includes Program Income. 
 
Column (d) Total amount of funds expended, not obligated, 
other than IHBG funds, leveraged with (used with) IHBG 
funds for this reporting period and for the prior years of 
this grant. 
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Column (e)  The total of columns (c) and (d), total funds 
expended from all sources. 
 
Column (f)  Enter the amount of IHBG funds obligated but 
not expended. (See Guidance Bulletin 2001-12 and Notice PIH 
2000-26 for information on calculating obligated funds.) 
 
Column (g)  Enter the cumulative percentage of obligated 
IHBG funds for this grant:  (e+f) divided by the grant 
amount listed in Column C of Table I of the APR, NAHASDA 
Block Grant amount actually awarded.  
 
Narrative:    
  
1. (a)  Briefly explain what kinds of unexpected costs you 

encountered in the implementation of a particular 
activity.   
 
 (b)  Were there are any financial concerns that have 
or will affect your ability to meet one-year and five-
year goals and objectives?  These concerns relate to 
funding shortfall, either from funds not received, or 
from costs higher than were budgeted. 
 

2. If applicable, indicate the date you were approved by 
ONAP to invest IHBG funds, the amount approved for 
investment and the actual amount invested. 

 
3. Include here any other pertinent information that might 

need clarification or is not covered in any other 
section of this table. 

 
Table II Continued 
Column (h) – These amounts are carried over from the 
corresponding IHP. 
 
Column (i) – Enter the cumulative total number of units 
completed with this grant. 
 
Column (j) - Total number of units for which construction 
has begun but has not yet been completed.   
 
Column (k) – Cumulative number of low-income Indian 
families that have been assisted with this grant. 
 
Column (l) – Cumulative number of non low-income Indian 
families that have been assisted with this grant. 

Formatted: Bullets and Numbering

Formatted: Bullets and Numbering

Deleted: f

Deleted: .

Deleted: g

Deleted: h

Deleted: i

Deleted: j

Deleted: k
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Column (m) – Cumulative number of non-Native American 
families who were served with this grant.  
 
3.  
 
PART II:  Submit this Part, which includes Sections A, B, 
D, and Table III, once per year.  The individual grant data 
should be combined to reflect all open grants. 
 
Section A:   

I:  Self Monitoring:  NAHASDA’s implementing 
regulations, at 24 CFR Part 1000.502, state that as 
the IHBG recipient (whether you are a tribe or a 
TDHE), you are responsible for monitoring your grant 
activities.  In addition, if you are a TDHE, the tribe 
must monitor your activities to ensure compliance with 
applicable Federal requirements and performance goals.  

 
Questions: 

1. In this section, briefly describe the type of 
self-monitoring system and internal control procedures 
that you used to assure that the program activities 
comply with NAHASDA and its program regulations.  
(Tribes and TDHEs are encouraged to use the NAHASDA  
Indian Housing Block Grant Recipient Self-Monitoring 
Compliance Assessment Guidebook for assistance in 
developing a self-monitoring framework.) 

 
2. In this section, describe the activities monitored, 

the results of each monitoring activity, and if 
applicable, describe what corrective actions were 
required. 

 
3. This section is to be completed only if you are a 

TDHE.  In this section, describe the procedures the 
tribe used to monitor activity, activities monitored, 
results of the monitoring activity and if applicable, 
describe what corrective actions were required. 

 
4. In this section, if an entity such as HUD, the Office 

of Inspector General, an auditor, a fee accountant, 
another Federal agency, etc., notified your tribe of 
issues regarding your IHBG activities, describe the 
issue and what corrective actions are being taken to 
resolve it. 

Formatted: Bullets and Numbering

Deleted: l

Deleted: Narrative:   ¶
If you include IHBG funds in 
line #8, in column (a),  
please describe the purpose 
of these funds.¶
<#>(a)  Briefly explain what 
kinds of unexpected costs 
you encountered in the 
implementation of a 
particular activity.  
(b)  Were there are any 
financial concerns that have 
or will affect your ability 
to meet one-year and five-
year goals and objectives?  
These concerns relate to 
funding shortfall, either 
from funds not received, or 
from costs higher than were 
budgeted.¶
<#>If applicable, indicate 
the date you were approved 
by ONAP to invest IHBG 
funds, the amount approved 
for investment and the 
actual amount invested.¶
Include here any other 
pertinent information that 
might need clarification or 
is not covered in any other 
section of this table.
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5. In this section, describe what monitoring activities 

you conducted of your sub-recipients, the results of 
each monitoring activity, and if applicable, describe 
what corrective actions were required of the 
sub-recipients. 

 
TABLE III 
Column (a) - These categories are the same as those 
reflected on the IHP. 
 
Column (b) - The number of units in your housing stock 
requiring inspection.  This includes units assisted with 
IHBG or 1937 Housing Act funds. 
 
Column (c) - The total number of units inspected during the 
reporting period.  This should relate to your policy for 
inspection of units.  Column c must equal the total of 
columns d through g. 
 
Column (d) - Standard condition is housing that does not 
require more than routine maintenance to provide a decent, 
safe, and sanitary living environment.  
 
Column (g) - Units reported in column (g) should not also 
be reported in column (f). 
 
Narrative:   
1.  How will you go about inspecting the units per the 
process that is set out in your inspection policy.   
 
2.  If your maintenance policy states that you require 
inspections less than annually, please note and explain 
that you are complying with this policy. 
 
3.  In this section, describe the process you used to 
perform inspections on privately own units assisted with 
IHBG funds. 

 
Other narrative:   

• If you provide one-time financing assistance to 
the home buyers of units or provide assistance to 
homeless shelters or temporary housing programs, 
you may not be able to perform periodic 
inspections as you can with owned or managed 
units.  If this is the case, describe in the 
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narrative section those activities you were not 
able to monitor. 

• In the event that you conveyed, converted, 
demolished or disposed of units in this reporting 
period, report them in the narrative section. 

• Include here any other pertinent information that 
is not covered in any other section of this 
table. 

 
Section B - AUDITS:  IHBG recipients are required to comply 
with the Single Audit Act and OMB Circular A-133.   
 
1. If you expend $500,000 or more of Federal funds (not 

just IHBG funds) during your last fiscal year, you must 
have an independent public audit. Refer to Guidance 
Bulletin 2004-01 for Revisions to OMB Circular A-133. 

 
2. In this section, identify the period of your last audit 

and is not attached to this APR. 
 
3. A TDHE may be considered an “agency” or “other 

organizational unit” of an Indian tribe for audit 
purposes even though it was established as a separate 
legal entity.  If you are, was your housing activities, 
including financial activities, included or will be 
included as part of the tribe’s audit.  See NAHASDA 
Guidance 2000-01T for further details. 

 
4. The TDHE is required to submit a copy of its audit to 

the tribe so the tribe may perform its oversight 
functions. 

 
SECTION C - Public Accountability:   
 
1. You must, under NAHASDA, give your citizens an 

opportunity to review your APR before submitting it to 
the Area ONAP.   

2. If you are a TDHE, you must submit the APR to the tribe 
for review before submitting it to the Area ONAP.   

3. Self explanatory 
4. In this section, summarize any comments you have 

received from your citizen constituency.  Also include 
what actions have been or will be taken to address the 
comments. 

Deleted: 3



SPIHA Recommended Revised APR  
Instructions 

 

 
 

Page   viii   form HUD-52735-AS-i (07/2003) 

5. In this section, summarize any comments you have 
received from the Tribe.  Also include what actions have 
been or will be taken to address the comments. 

 
SECTION D - Jobs Created by NAHASDA:   You are not required 
to complete this portion of the APR.  If you do, the 
information you provide may indicate the number of jobs 
that have been created by the IHBG program.     
 
 
SECTION E – Summary of Program Year Accomplishments: This 
table is NOT grant specific. Include in column (b) the 
number of units completed or assisted during the current 
program year with funds from ANY OPEN GRANTS. Use column 
(c) only in instances where the activity benefits more than 
one family (i.e. construction of (1) day care center under 
a Model Activity may benefit (25) families.) This table 
will provide an overview of all activities completed during 
your program year. 



 
 
 
 

Section 12 
 
 

 
 
 
 
 
 
 

SWIHA Recommended  
APR Revisions 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

HUD ONAP & Tribal Regional Consultation 2005 
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Table IV Units Constructed, Acquired, and Rehabilitated – All Sources of Funds 
 
 
 ACTIVITY          UNITS     AIAN L.I. FAM  NON-L.I. FAM IHBG    Total 
     COMPLETED  ASSISTED  ASSISTED  EXPENDITURES EXPENDITURES 
(1) Rental Units  
        (A) constructed 
        (B) Acquired 
        (D) Rehabilitated 
        (E) Assistance 
        (F) Other 
(2)  Homeownership Units 
        (A) Constructed 
        (B) Acquired 
        (C) Rehabilitated 
        (D) Down pymt asst.  
        (E) Other (hsng services, etc.) 
(3)  1937 Housing Act Units 
        (A) Mod/Rehab 
 
Annual Performance Report    
 
Design the APR to include the necessary data to support the HUD performance measures.  Refer to the APR Task Force draft APR 
developed to include data for the performance measures.  
 
Other Comments:  

o The purpose of the APR is to measure progress and compliance.  
o HUD would like to have the APR provide the necessary data to support the HUD performance measures.  
o IHP has not been an effective planning tool. There is not a section to account for the planning component of activities or to 

track multiple funding sources.  The IHP should show the budget narrative or objective where you are looking for all the 
funding and then the APR section show if you did or not.  

o There is no accountability required for proposed leveraged funds unless you actually use the leveraged funds.  



 
 
 
 

Part C 
 
 

 
 
 
 
 
 
 

Annual Status and 
Evaluation Report 
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                    ICDBG Regulations 
Pertaining to Reporting 
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HHoouussiinngg  aanndd  CCoommmmuunniittyy  DDeevveellooppmmeenntt  AAcctt    
ooff  11997744  

(PL 93-383, as amended) 
 

There are no statutory reporting requirements for tribes



 

Subpart F--Grant Administration 
  
Sec. 1003.506  Reports. 
 
    (a) Status and evaluation report. Grantees shall submit a status and evaluation report on 
previously funded open grants 45 days after the end of the Federal fiscal year and at the time of 
grant close-out. The report shall be in a narrative form addressing these areas. 
    (1) Progress. The progress made in completing approved activities  
should be described. This description should include a listing of work  
remaining together with a revised implementation schedule, if necessary. 
    (2) Expenditure of funds. A breakdown of funds spent on each major  
project activity or category should be provided. 
    (3) Grantee assessment. If the project has been completed, an  
evaluation of the effectiveness of the project in meeting the community development needs of 
the grantee should be provided. 
    (b) Minority business enterprise reports. Grantees shall submit to  
HUD, by April 10, a report on contract and subcontract activity during  
the first half of the fiscal year and by October 10 a report on such  
activity during the second half of the year. 
 
(Approved by the Office of Management and Budget under control number  
2577-0191) 
 



INDIAN COMMUNITY DEVELOPMENT BLOCK GRANT  
REPORTING FORMAT 

 
ANNUAL STATUS AND EVALUATION REPORT 

 
 
No Standard Reporting Format 
 
Narrative required on progress in completing activities including work remaining 
together with a revised implementation schedule, if necessary.  Report shall include a 
breakdown of funds spent on each activity or category.  At project completion, an 
evaluation of the project effectiveness in meeting the community development needs 
should be provided. 
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Logic Model U.S. Department of Housing OMB Approval No. 2535-0114 
                                                                                                  and Urban Development                                                                   (exp. 12/31/2006) 

Office of Departmental Grants Management and Oversight 
 

 
Program  
Name:__________________________________________________________ 
 

 
Component  
 Name:________________________________________________________________                       

Benchmarks Outcomes Strategic  
Goals 

  

Policy 
Priorities 

Problem,  
Need,  

Situation 

Service or Activity 

Output Goal Output 
Result 

Achievement 
Outcome Goals  

End Results 

Measurement Reporting 
Tools 

Evaluation 
Process 

1 2 3 4 5 6 7 8 9 
Policy Planning Intervention Impact Accountability 

Short Term 
 
 
 
 
 
 
 

   a. 
b. 
c. 
d. 
e. 

 

Intermediate 
Term 

   a. 
b. 
c. 
d. 
e. 

 

    

Long Term    a. 
b. 
c. 
d. 
e. 

 

HUD’s Strategic Goals  
1. Increase homeownership opportunities. 
2. Promote decent affordable housing. 
3. Strengthen communities. 
4. Ensure equal opportunity in housing. 
5. Embrace high standards of ethics, management, and accountability. 
6. Promote participation of grass-roots faith-based and other community-based organizations. 

 

Policy Priorities 
1. Providing Increased Homeownership and Rental Opportunities for Low- and Moderate-Income Persons, Persons with Disabilities, the Elderly, 

Minorities, and Families with Limited English Proficiency. 
2.        Improving the Quality of Life in our Nation’s Communities.   
3. Encouraging Accessible Design Features.   
4. Providing Full and Equal Access to Grass-Roots Faith-Based and Other Community-Based Organizations in HUD Program Implementation.   
5.        Participation of Minority-Serving Institutions in HUD programs
6. Ending Chronic Homelessness within Ten Years.
7. Removal of Barriers to Affordable Housing.   
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Logic Model Instructions U.S. Department of Housing  OMB Approval No. 2535-0114 

                           And Urban Development                 (exp. 12/31/2006) 

                              Office of Departmental Grants 
                     Management and Oversight                  

 
The public reporting burden for this collection of information for the Logic Model is estimated to  
average 18 hours per response for applicants, including the time for reviewing instructions, searching  
existing data sources, gathering and maintaining the data needed, and completing and reviewing the  
collection of information and preparing the application package for submission to HUD.  HUD may not 
conduct, and a person is not required to respond to, a collection of information unless the collection  
displays a valid control number.  Send comments regarding this burden estimate or any other aspect of 
this collection of information, including suggestions to reduce this burden, to the Reports Management 
Officer, Paperwork Reduction Project, in the Office of Information Technology, U.S. Department of  
Housing and Urban Development, Washington, DC 20410-3600.  When providing comments, please  
refer to OMB Approval No. 2535-0114. 
 
The information submitted in response to the Notice of Funding Availability for the Logic Model is  
subject to the disclosure requirements of the Department of Housing and Urban Development Reform  
Act of 1989 (Public Law 101-235, approved December 15, 1989, 42 U.S.C. 3545). 

  
Instructions: 
 
Responses to rating factor five should be in this format. Your response should be in bullet  
format rather than narrative.  Please read each NOFA carefully to ensure the performance  
measures requested for this factor are reflected on the logic model form.  
 
Program Name: The HUD funding program under which you are applying. If you are  
applying for a component of a program please include the Program Name as well as the  
Component Name. 
 
Component Name: The HUD funding program under which you are applying. 
 
Column 1:  HUD’s Strategic Goals: Indicate in this column the number of the goal(s)  
that your proposed service or activity is designed to achieve.  HUD’s strategic goals are: 
 

1. Increase homeownership opportunities. 
2. Promote decent affordable housing. 
3. Strengthen communities. 
4. Ensure equal opportunity in housing. 
5. Embrace high standards of ethics, management, and accountability. 
6. Promote participation of grass-roots faith-based and other community-based  

            organizations. 
 
Policy Priority:  Indicate in this column the number of the HUD Policy Priority(ies), if  
any, your proposed service or activity promotes.  Applicants are encouraged to undertake  
specific activities that will assist the Department in implementing its Policy Priorities. 
HUD’s Policy Priorities are:   
 
          form HUD-96010-I  (11/2003) 
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1. Providing Increased Homeownership and Rental Opportunities for Low- and  
      Moderate-Income Persons, Persons with Disabilities, the Elderly, Minorities, and  
      Families with Limited English Proficiency. 
2. Improving the Quality of Life in our Nation’s Communities.   
3. Encouraging Accessible Design Features.   
4. Providing Full and Equal Access to Grass-Roots Faith-Based and Other  
      Community-Based Organizations in HUD Program Implementation.   
5. Participation of Minority-Serving Institutions in HUD Programs.   
6. Ending Chronic Homelessness within Ten Years. 
7.   Removal of Barriers to Affordable Housing.     

 
Column 2:  Problem, Need, or Situation:  Provide a general statement of need that 
provides the rationale for the proposed service or activity. 
 
Column 3:  Service or Activity:  Identify the activities or services that you are  
undertaking in your work plan, which are crucial to the success of your program.   Not  
every activity or service yields a direct outcome.   
 
Column 4 and Column 5:  Benchmarks:  These columns ask you to identify  
benchmarks that will be used in measuring the progress of your services or activities.  
Column 4 asks for specific interim or final products (called outputs) that you establish for  
your program’s services or activities.  Column 5 should identify the results associated  
with the product or output.  These may be numerical measures characterizing the results 
of a program activity, service or intervention and are used to measure performance.   
These outputs should lead to targets for achievement of outcomes.  Results should be  
represented by both the actual # and % of the goal achieved. 
 

Column 4:  Benchmarks/Output Goal:  Set quantifiable output goals, including  
timeframes.  These should be products or interim products, which will allow you  
and HUD to monitor and assess your progress in achieving your program  
workplan. 
  
Column 5:  Benchmark/ Output Result:  Report actual result of your  
benchmarks. The actual result could be number of housing units developed or  
rehabilitated, jobs created, or number of persons assisted.  Outputs may be short,  
intermediate or long-term.  (Do not fill out this section with the application)  

 
Column 6 and Column 7: Outcomes:  Column 6 and Column 7 ask you to report on  
your expected and actual outcomes – the ultimate impact you hope to achieve.  Column 6  
asks you to identify outcomes in terms of the impact on the community, people’s lives,  
changes in economic or social status, etc. Column 7 asks for the actual result of the  
outcome measure listed in Column 6, which should be updated as applicable. 
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Column 6:  Outcomes/ Goals:  Identify the outcomes that resulted in broader 
impacts for individuals, families/households, and/or the community. For example,  
the program may seek to improve the environmental conditions in a 
neighborhood, increase affordable housing, increase the assets of a low-income  
family, or improve self-sufficiency.  
 
Proxy Outcome(s):  Often direct measurement of the intended outcome is difficult 
or even impossible -- to measure. In these cases, applicants/grantees should use  
a proxy or surrogate measure that corresponds with the desired outcome. For 
example, improving quality of life in a neighborhood could be measured by a 
proxy indicator such as increases in home prices or decreases in crime.  Training  
programs could be measured by the participant’s increased wages or reading 
skills. The person receiving the service must meet eligibility requirements of the 
program.    
 
Column 7:  Outcomes/Actual Result:  Identify specific achievements of  
outcomes listed in Column 6.  (Do not fill out this section with the application)   

 
Column 8:  Measurement Reporting Tools:   (a) List the tools used to track output or 
outcome information (e.g., survey instrument; attendance log; case report; pre-post test; 
waiting list; etc); (b) Identify the place where data is maintained, e.g. central database; 
individual case records; specialized access database, tax assessor database; local precinct;  
other; (c) Identify the location, e.g. on-site; subcontractor; other; (d) Indicate how often 
data is required to be collected, who will collect it and how often data is reported to 
HUD; and (e) Describe methods for retrieving data, e.g. data from case records is 
retrieved manually, data is maintained in an automated database.  This tool will be  
available for HUD review and monitoring and should be used in submitting reporting 
information.   
 
Column 9:  Evaluation Process:  Identify the methodology you will periodically use to  
assess your success in meeting your benchmark output goals and output results, outcomes  
associated to the achievement of the purposes of the program, as well as the impact that 
the work has made on the individuals assisted, the community, and the strategic goals of 
the Department.  If you are not meeting the goals and results projected for your  
performance period, the evaluation process should be used as a tool to ensure that you  
can adjust schedules, timing, or business practices to ensure that goals are met within  
your performance period.     
 
 
 
 
 
 
 
 
                       form HUD-96010-I (11/2003) 
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One Hundred Fourth Congress 
of the 

United States of America 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Wednesday, the third day of January, one thousand nine hundred and 
ninety-six  

An Act  

To provide Federal assistance for Indian tribes in a manner that recognizes the right of tribal self-governance, and 
for other purposes.  

Be it enacted by the Senate and House of Representatives of the United States of America in Congress 
assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

(a) SHORT TITLE- This Act may be cited as the `Native American Housing Assistance and Self-
Determination Act of 1996'. 
(b) TABLE OF CONTENTS- The table of contents for this Act is as follows: 

Sec. 1. Short title. 
Sec. 2. Congressional findings. 
Sec. 3. Administration through Office of Native American Programs. 
Sec. 4. Definitions. 

TITLE I--BLOCK GRANTS AND GRANT REQUIREMENTS 

Sec. 101. Block grants. 
Sec. 102. Indian housing plans. 
Sec. 103. Review of plans. 
Sec. 104. Treatment of program income and labor standards. 
Sec. 105. Environmental review. 
Sec. 106. Regulations. 
Sec. 107. Effective date. 
Sec. 108. Authorization of appropriations. 

TITLE II--AFFORDABLE HOUSING ACTIVITIES 

Sec. 201. National objectives and eligible families. 
Sec. 202. Eligible affordable housing activities. 
Sec. 203. Program requirements. 
Sec. 204. Types of investments. 
Sec. 205. Low-income requirement and income targeting. 
Sec. 207. Lease requirements and tenant selection. 
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SSeellff--DDeetteerrmmiinnaattiioonn  AAcctt  ooff  11999966  
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Sec. 208. Availability of records. 
Sec 209. Noncompliance with affordable housing requirement. 
Sec. 210. Continued use of amounts for affordable housing. 

TITLE III--ALLOCATION OF GRANT AMOUNTS 

Sec. 301. Annual allocation. 
Sec. 302. Allocation formula. 

TITLE IV--COMPLIANCE, AUDITS, AND REPORTS 

Sec. 401. Remedies for noncompliance. 
Sec. 402. Replacement of recipient. 
Sec. 403. Monitoring of compliance. 
Sec. 404. Performance reports. 
Sec. 405. Review and audit by Secretary. 
Sec. 406. GAO audits. 
Sec. 407. Reports to Congress. 
Sec. 408. Public availability of information. 

TITLE V--TERMINATION OF ASSISTANCE FOR INDIAN TRIBES UNDER INCORPORATED 
PROGRAMS 

Sec. 501. Repeal of provisions relating to Indian housing assistance under United States Housing 
Act of 1937. 
Sec. 502. Termination of Indian housing assistance under United States Housing Act of 1937. 
Sec. 503. Termination of new commitments for rental assistance. 
Sec. 504. Termination of youthbuild program assistance. 
Sec. 505. Termination of HOME program assistance. 
Sec. 506. Termination of housing assistance for the homeless. 
Sec. 507. Savings provision. 
Sec. 508. Effective date. 

TITLE VI--FEDERAL GUARANTEES FOR FINANCING FOR TRIBAL HOUSING ACTIVITIES 

Sec. 601. Authority and requirements. 
Sec. 602. Security and repayment. 
Sec. 603. Payment of interest. 
Sec. 604. Training and information. 
Sec. 605. Limitations on amount of guarantees. 
Sec. 606. Effective date. 

TITLE VII--OTHER HOUSING ASSISTANCE FOR NATIVE AMERICANS 

Sec. 701. Loan guarantees for Indian housing. 
Sec. 702. 50-year leasehold interest in trust or restricted lands for housing purposes. 
Sec. 703. Training and technical assistance. 
Sec. 704. Public and Assisted Housing Drug Elimination Act of 1990. 
Sec. 705. Effective date. 

SEC. 2. CONGRESSIONAL FINDINGS. 

The Congress finds that-- 
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(1) the Federal Government has a responsibility to promote the general welfare of the Nation-- 

(A) by using Federal resources to aid families and individuals seeking affordable homes in 
safe and healthy environments and, in particular, assisting responsible, deserving citizens 
who cannot provide fully for themselves because of temporary circumstances or factors 
beyond their control; 
(B) by working to ensure a thriving national economy and a strong private housing market; 
and 
(C) by developing effective partnerships among the Federal Government, State, tribal, and 
local governments, and private entities that allow government to accept responsibility for 
fostering the development of a healthy marketplace and allow families to prosper without 
government involvement in their day-to-day activities; 

(2) there exists a unique relationship between the Government of the United States and the 
governments of Indian tribes and a unique Federal responsibility to Indian people; 
(3) the Constitution of the United States invests the Congress with plenary power over the field of 
Indian affairs, and through treaties, statutes, and historical relations with Indian tribes, the United 
States has undertaken a unique trust responsibility to protect and support Indian tribes and Indian 
people; 
(4) the Congress, through treaties, statutes, and the general course of dealing with Indian tribes, has 
assumed a trust responsibility for the protection and preservation of Indian tribes and for working 
with tribes and their members to improve their housing conditions and socioeconomic status so that 
they are able to take greater responsibility for their own economic condition; 
(5) providing affordable homes in safe and healthy environments is an essential element in the 
special role of the United States in helping tribes and their members to improve their housing 
conditions and socioeconomic status; 
(6) the need for affordable homes in safe and healthy environments on Indian reservations, in 
Indian communities, and in Native Alaskan villages is acute and the Federal Government should 
work not only to provide housing assistance, but also, to the extent practicable, to assist in the 
development of private housing finance mechanisms on Indian lands to achieve the goals of 
economic self-sufficiency and self-determination for tribes and their members; and 
(7) Federal assistance to meet these responsibilities should be provided in a manner that recognizes 
the right of Indian self-determination and tribal self-governance by making such assistance 
available directly to the Indian tribes or tribally designated entities under authorities similar to 
those accorded Indian tribes in Public Law 93-638 (25 U.S.C. 450 et seq.). 

SEC. 3. ADMINISTRATION THROUGH OFFICE OF NATIVE AMERICAN PROGRAMS. 

The Secretary of Housing and Urban Development shall carry out this Act through the Office of Native 
American Programs of the Department of Housing and Urban Development. 

SEC. 4. DEFINITIONS. 

For purposes of this Act, the following definitions shall apply: 
(1) ADJUSTED INCOME- The term `adjusted income' means the annual income that remains after 
excluding the following amounts: 

(A) YOUTHS, STUDENTS, AND PERSONS WITH DIS-ABILITIES- $480 for each 
member of the family residing in the household (other than the head of the household or 
the spouse of the head of the household)-- 

(i) who is under 18 years of age; or 
(ii) who is-- 

(I) 18 years of age or older; and 
(II) a person with disabilities or a full-time student. 

(B) ELDERLY AND DISABLED FAMILIES- $400 for an elderly or disabled family. 
(C) MEDICAL AND ATTENDANT EXPENSES- The amount by which 3 percent of the 
annual income of the family is exceeded by the aggregate of-- 



 4
(i) medical expenses, in the case of an elderly or disabled family; and 
(ii) reasonable attendant care and auxiliary apparatus expenses for each family 
member who is a person with disabilities, to the extent necessary to enable any 
member of the family (including a member who is a person with disabilities) to be 
employed. 

(D) CHILD CARE EXPENSES- Child care expenses, to the extent necessary to enable 
another member of the family to be employed or to further his or her education. 
(E) EARNED INCOME OF MINORS- The amount of any earned income of any member 
of the family who is less than 18 years of age. 
(F) TRAVEL EXPENSES- Excessive travel expenses, not to exceed $25 per family per 
week, for employment- or education-related travel. 
(G) OTHER AMOUNTS- Such other amounts as may be provided in the Indian housing 
plan for an Indian tribe. 

(2) AFFORDABLE HOUSING- The term `affordable housing' means housing that complies with 
the requirements for affordable housing under title II. The term includes permanent housing for 
homeless persons who are persons with disabilities, transitional housing, and single room 
occupancy housing. 
(3) DRUG-RELATED CRIMINAL ACTIVITY- The term `drug-related criminal activity' means 
the illegal manufacture, sale, distribution, use, or possession with intent to manufacture, sell, 
distribute, or use, of a controlled substance (as such term is defined in section 102 of the Controlled 
Substances Act). 
(4) ELDERLY FAMILIES AND NEAR-ELDERLY FAMILIES- The terms `elderly family' and 
`near-elderly family' mean a family whose head (or his or her spouse), or whose sole member, is an 
elderly person or a near-elderly person, respectively. Such terms include 2 or more elderly persons 
or near-elderly persons living together, and 1 or more such persons living with 1 or more persons 
determined under the Indian housing plan for the agency to be essential to their care or well-being. 
(5) ELDERLY PERSON- The term `elderly person' means a person who is at least 62 years of age. 
(6) FAMILY- The term `family' includes a family with or without children, an elderly family, a 
near-elderly family, a disabled family, and a single person. 
(7) GRANT BENEFICIARY- The term `grant beneficiary' means the Indian tribe or tribes on 
behalf of which a grant is made under this Act to a recipient. 
(8) INCOME- The term `income' means income from all sources of each member of the household, 
as determined in accordance with criteria prescribed by the Secretary, except that the following 
amounts may not be considered as income under this paragraph: 

(A) Any amounts not actually received by the family. 
(B) Any amounts that would be eligible for exclusion under section 1613(a)(7) of the 
Social Security Act. 

(9) INDIAN- The term `Indian' means any person who is a member of an Indian tribe. 
(10) INDIAN AREA- The term `Indian area' means the area within which an Indian tribe or a 
tribally designated housing entity, as authorized by 1 or more Indian tribes, provides assistance 
under this Act for affordable housing. 
(11) INDIAN HOUSING PLAN- The term `Indian housing plan' means a plan under section 102. 
(12) INDIAN TRIBE- 

(A) IN GENERAL- The term `Indian tribe' means a tribe that is a federally recognized 
tribe or a State recognized tribe. 
(B) FEDERALLY RECOGNIZED TRIBE- The term `federally recognized tribe' means 
any Indian tribe, band, nation, or other organized group or community of Indians, including 
any Alaska Native village or regional or village corporation as defined in or established 
pursuant to the Alaska Native Claims Settlement Act, that is recognized as eligible for the 
special programs and services provided by the United States to Indians because of their 
status as Indians pursuant to the Indian Self-Determination and Education Assistance Act 
of 1975. 
(C) STATE RECOGNIZED TRIBE- 

(i) IN GENERAL- The term `State recognized tribe' means any tribe, band, nation, 
pueblo, village, or community-- 
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(I) that has been recognized as an Indian tribe by any State; and 
(II) for which an Indian Housing Authority has, before the effective date 
under section 705, entered into a contract with the Secretary pursuant to 
the United States Housing Act of 1937 for housing for Indian families and 
has received funding pursuant to such contract within the 5-year period 
ending upon such effective date. 

(ii) CONDITIONS- Notwithstanding clause (i)-- 
(I) the allocation formula under section 302 shall be determined for a State 
recognized tribe under tribal membership eligibility criteria in existence on 
the date of the enactment of this Act; and 
(II) nothing in this paragraph shall be construed to confer upon a State 
recognized tribe any rights, privileges, responsibilities, or obligations 
otherwise accorded groups recognized as Indian tribes by the United States 
for other purposes. 

(13) LOW-INCOME FAMILY- The term `low-income family' means a family whose income does 
not exceed 80 percent of the median income for the area, as determined by the Secretary with 
adjustments for smaller and larger families, except that the Secretary may, for purposes of this 
paragraph, establish income ceilings higher or lower than 80 percent of the median for the area on 
the basis of the findings of the Secretary or the agency that such variations are necessary because of 
prevailing levels of construction costs or unusually high or low family incomes. 
(14) MEDIAN INCOME- The term `median income' means, with respect to an area that is an 
Indian area, the greater of-- 

(A) the median income for the Indian area, which the Secretary shall determine; or 
(B) the median income for the United States. 

(15) NEAR-ELDERLY PERSON- The term `near-elderly person' means a person who is at least 
55 years of age and less than 62 years of age. 
(16) NONPROFIT- The term `nonprofit' means, with respect to an organization, association, 
corporation, or other entity, that no part of the net earnings of the entity inures to the benefit of any 
member, founder, contributor, or individual. 
(17) PERSON WITH DISABILITIES- The term `person with disabilities' means a person who-- 

(A) has a disability as defined in section 223 of the Social Security Act; 
(B) is determined, pursuant to regulations issued by the Secretary, to have a physical, 
mental, or emotional impairment which-- 

(i) is expected to be of long-continued and indefinite duration; 
(ii) substantially impedes his or her ability to live independently; and 
(iii) is of such a nature that such ability could be improved by more suitable 
housing conditions; or 

(C) has a developmental disability as defined in section 102 of the Developmental 
Disabilities Assistance and Bill of Rights Act. 

Such term shall not exclude persons who have the disease of acquired immunodeficiency syndrome 
or any conditions arising from the etiologic agent for acquired immunodeficiency syndrome. 
Notwithstanding any other provision of law, no individual shall be considered a person with 
disabilities, for purposes of eligibility for housing assisted under this Act, solely on the basis of any 
drug or alcohol dependence. The Secretary shall consult with other appropriate Federal agencies to 
implement the preceding sentence. 
(18) RECIPIENT- The term `recipient' means an Indian tribe or the entity for one or more Indian 
tribes that is authorized to receive grant amounts under this Act on behalf of the tribe or tribes. 
(19) SECRETARY- Except as otherwise specifically provided in this Act, the term `Secretary' 
means the Secretary of Housing and Urban Development. 
(20) STATE- The term `State' means the States of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Commonwealth of the Northern Mariana Islands, Guam, the 
Virgin Islands, American Samoa, and any other territory or possession of the United States and 
Indian tribes. 
(21) TRIBALLY DESIGNATED HOUSING ENTITY- The terms `tribally designated housing 
entity' and `housing entity' have the following meaning: 
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(A) EXISTING IHA'S- With respect to any Indian tribe that has not taken action under 
subparagraph (B), and for which an Indian housing authority-- 

(i) was established for purposes of the United States Housing Act of 1937 before 
the date of the enactment of this Act that meets the requirements under the United 
States Housing Act of 1937, 
(ii) is acting upon such date of enactment as the Indian housing authority for the 
tribe, and 
(iii) is not an Indian tribe for purposes of this Act, 

the terms mean such Indian housing authority. 
(B) OTHER ENTITIES- With respect to any Indian tribe that, pursuant to this Act, 
authorizes an entity other than the tribal government to receive grant amounts and provide 
assistance under this Act for affordable housing for Indians, which entity is established-- 

(i) by exercise of the power of self-government of one or more Indian tribes 
independent of State law, or 
(ii) by operation of State law providing specifically for housing authorities or 
housing entities for Indians, including regional housing authorities in the State of 
Alaska, 

the terms mean such entity. 
(C) ESTABLISHMENT- A tribally designated housing entity may be authorized or 
established by one or more Indian tribes to act on behalf of each such tribe authorizing or 
establishing the housing entity. 

(22) HOUSING RELATED COMMUNITY DEVELOPMENT-  
(A) IN GENERAL – The term ‘housing related community development’ means any 
tribally-owned and operated facility, business, activity, or infrastructure that—  

 (i) is necessary to the direct construction of reservation housing; and  
(ii) would help an Indian tribe or its tribally-designated housing authority reduce 
the cost of construction of Indian housing or otherwise promote the findings of this 
Act. 

(B) EXCLUSION – The term ‘housing and community development’ does not include any 
activity conducted by any Indian tribe under the Indian Gaming Regulatory Act (25 U.S.C. 
2710 et seq.). 

TITLE I--BLOCK GRANTS AND GRANT REQUIREMENTS 

SEC. 101. BLOCK GRANTS. 

(a) AUTHORITY- For each fiscal year, the Secretary shall (to the extent amounts are made available to 
carry out this Act) make grants under this section on behalf of Indian tribes to carry out affordable housing 
activities. Under such a grant on behalf of an Indian tribe, the Secretary shall provide the grant amounts for 
the tribe directly to the recipient for the tribe. 
(b) PLAN REQUIREMENT- 

(1) IN GENERAL- The Secretary may make a grant under this Act on behalf of an Indian tribe for 
a fiscal year only if-- 

(A) the Indian tribe has submitted to the Secretary an Indian housing plan for such fiscal 
year under section 102; and 
(B) the plan has been determined under section 103 to comply with the requirements of 
section 102. 

(2) WAIVER- The Secretary may waive the applicability of the requirements under paragraph (1), 
in whole or in part, for a period of not more than 90 days, if the Secretary determines that an Indian 
tribe has not complied with, or is unable to comply with, those requirements due to exigent 
circumstances beyond the control of the Indian tribe. 

(c) LOCAL COOPERATION AGREEMENT- Notwithstanding any other provision of this Act, grant 
amounts provided under this Act on behalf of an Indian tribe may not be used for rental or lease-purchase 
homeownership units that are owned by the recipient for the tribe unless the governing body of the locality 
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within which the property subject to the development activities to be assisted with the grant amounts is or 
will be situated has entered into an agreement with the recipient for the tribe providing for local 
cooperation required by the Secretary pursuant to this Act.  The Secretary may waive the requirements of 
this subsection and subsection (d) if the recipient has made a good faith effort to fulfill the requirements of 
this subsection and subsection (d) and agrees to make payments in lieu of taxes to the appropriate taxing 
authority in an amount consistent with the requirements of subsection (d)(2) until such time as the matter of 
making such payments has been resolved in accordance with subsection (d). 
(d) EXEMPTION FROM TAXATION- Notwithstanding any other provision of this Act, grant amounts 
provided under this Act on behalf of an Indian tribe may not be used for affordable housing activities under 
this Act for rental or lease-purchase dwelling units developed under the United States Housing Act of 1937 
(42 U.S.C. 1437 et seq.) or with amounts provided under this Act that are owned by the recipient for the 
tribe unless— 

(1) such dwelling units (which, in the case of units in a multi-unit project, shall be exclusive of any 
portions of the project not developed under the United States Housing Act of 1937 or with amounts 
provided under this Act) are exempt from all real and personal property taxes levied or imposed by 
any State, tribe, city, county, or other political subdivision; and   
(2) the recipient for the tribe makes annual payments of user fees to compensate such governments 
for the costs of providing governmental services, including police and fire protection, roads, water 
and sewerage systems, utilities systems and related facilities, or payments in lieu of taxes to such 
taxing authority, in an amount equal to the greater of $150 per dwelling unit or 10 percent of the 
difference between the shelter rent and the utility cost, or such lesser amount as-- 

(A) is prescribed by State, tribal, or local law; 
(B) is agreed to by the local governing body in the agreement under subsection (c); or 
(C) the recipient and the local governing body agree that such user fees or payments in lieu 
of taxes shall not be made. 

(e) EFFECT OF FAILURE TO EXEMPT FROM TAXATION- Notwithstanding subsection (d), a grant 
recipient that does not comply with the requirements under such subsection may receive a block grant 
under this Act, but only if the tribe, State, city, county, or other political subdivision in which the affordable 
housing development is located contributes, in the form of cash or tax remission, the amount by which the 
taxes paid with respect to the development exceed the amounts prescribed in subsection (d)(2). 
(f) AMOUNT- Except as otherwise provided under this Act, the amount of a grant under this section to a 
recipient for a fiscal year shall be-- 

(1) in the case of a recipient whose grant beneficiary is a single Indian tribe, the amount of the 
allocation under section 301 for the Indian tribe; and 
(2) in the case of a recipient whose grant beneficiary is more than 1 Indian tribe, the sum of the 
amounts of the allocations under section 301 for each such Indian tribe. 

(g) USE FOR AFFORDABLE HOUSING ACTIVITIES UNDER PLAN- Except as provided in subsection 
(h), amounts provided under a grant under this section may be used only for affordable housing activities 
under title II that are consistent with an Indian housing plan approved under section 103. 
(h) ADMINISTRATIVE AND PLANNING EXPENSES- The Secretary shall, by regulation, authorize 
each recipient to use a percentage of any grant amounts received under this Act for comprehensive housing 
and community development planning activities and for any reasonable administrative and planning 
expenses of the recipient relating to carrying out this Act and activities assisted with such amounts, which 
may include costs for salaries of individuals engaged in administering and managing affordable housing 
activities assisted with grant amounts provided under this Act and expenses of preparing an Indian housing 
plan under section 102. 
(i) PUBLIC-PRIVATE PARTNERSHIPS- Each recipient shall make all reasonable efforts, consistent with 
the purposes of this Act, to maximize participation by the private sector, including nonprofit organizations 
and for-profit entities, in implementing the approved Indian housing plan. 

SEC. 102. INDIAN HOUSING PLANS. 

(a) PLAN SUBMISSION- The Secretary shall provide-- 
(1) (A) for an Indian tribe to submit to the Secretary, for each fiscal year, a housing plan under this 
section for the tribe; or 
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(B) for the tribally designated housing entity for the tribe to submit the plan as provided in 
subsection (d) for the tribe; and 
(2) for the review of such plans. 

(b) 5-YEAR PLAN- Each housing plan under this section shall be in a form prescribed by the Secretary 
and shall contain, with respect to the 5-year period beginning with the fiscal year for which the plan is 
submitted, the following information: 

(1) MISSION STATEMENT- A general statement of the mission of the Indian tribe to serve the 
needs of the low-income families in the jurisdiction of the Indian tribe during the period. 
(2) GOALS AND OBJECTIVES- A statement of the goals and objectives of the Indian tribe to 
enable the tribe to serve the needs identified in paragraph (1) during the period. 
(3) ACTIVITIES PLAN- An overview of the activities planned during the period including an 
analysis of the manner in which the activities will enable the tribe to meet its mission, goals, and 
objectives. 

(c) 1-YEAR PLAN- A housing plan under this section for an Indian tribe shall be in a form prescribed by 
the Secretary and contain the following information relating to the upcoming fiscal year for which the 
assistance under this Act is to be made available: 

(1) GOALS AND OBJECTIVES- A statement of the goals and objectives to be accomplished 
during that period. 
(2) STATEMENT OF NEEDS- A statement of the housing needs of the low-income Indian 
families residing in the jurisdiction of the Indian tribe and the means by which such needs will be 
addressed during the period, including-- 

(A) a description of the estimated housing needs and the need for assistance for the low-
income Indian families in the jurisdiction, including a description of the manner in which 
the geographical distribution of assistance is consistent with the geographical needs and 
needs for various categories of housing assistance; and 
(B) a description of the estimated housing needs for all Indian families in the jurisdiction. 

(3) FINANCIAL RESOURCES- An operating budget for the recipient, in a form prescribed by the 
Secretary, that includes-- 

(A) an identification and a description of the financial resources reasonably available to the 
recipient to carry out the purposes of this Act, including an explanation of the manner in 
which amounts made available will leverage additional resources; and 
(B) the uses to which such resources will be committed, including eligible and required 
affordable housing activities under title II and administrative expenses. 

(4) AFFORDABLE HOUSING RESOURCES- A statement of the affordable housing resources 
currently available and to be made available during the period, including-- 

(A) a description of the significant characteristics of the housing market in the jurisdiction, 
including the availability of housing from other public sources, private market housing, 
and the manner in which such characteristics influence the decision of the recipient to use 
grant amounts to be provided under this Act for rental assistance, production of new units, 
acquisition of existing units, or rehabilitation of units; 
(B) a description of the structure, coordination, and means of cooperation between the 
recipient and any other governmental entities in the development, submission, or 
implementation of housing plans, including a description of the involvement of private, 
public, and nonprofit organizations and institutions, and the use of loan guarantees under 
section 184 of the Housing and Community Development Act of 1992, and other housing 
assistance provided by the Federal Government for Indian tribes, including loans, grants, 
and mortgage insurance; 
(C) a description of the manner in which the plan will address the needs identified pursuant 
to paragraph (2); 
(D) a description of the manner in which the recipient will protect and maintain the 
viability of housing owned and operated by the recipient that was developed under a 
contract between the Secretary and an Indian housing authority pursuant to the United 
States Housing Act of 1937; 
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(E) a description of any existing and anticipated homeownership programs and rental 
programs to be carried out during the period, and the requirements and assistance available 
under such programs; 
(F) a description of any existing and anticipated housing rehabilitation programs necessary 
to ensure the long-term viability of the housing to be carried out during the period, and the 
requirements and assistance available under such programs; 
(G) a description of all other existing or anticipated housing assistance provided by the 
recipient during the period, including transitional housing, homeless housing, college 
housing, supportive services housing, and the requirements and assistance available under 
such programs; 
(H) a description of any housing to be demolished or disposed of, a timetable for such 
demolition or disposition, and any other information required by the Secretary with respect 
to such demolition or disposition; 
(I) a description of the manner in which the recipient will coordinate with tribal and State 
welfare agencies to ensure that residents of such housing will be provided with access to 
resources to assist in obtaining employment and achieving self-sufficiency; 
(J) a description of the requirements established by the recipient to promote the safety of 
residents of such housing, facilitate the undertaking of crime prevention measures, allow 
resident input and involvement, including the establishment of resident organizations, and 
allow for the coordination of crime prevention activities between the recipient and tribal 
and local law enforcement officials; and 
(K) a description of the entity that will carry out the activities under the plan, including the 
organizational capacity and key personnel of the entity. 

(5) CERTIFICATION OF COMPLIANCE- Evidence of compliance which shall include, as 
appropriate-- 

(A) a certification that the recipient will comply with title II of the Civil Rights Act of 1968 
in carrying out this Act, to the extent that such title is applicable, and other applicable 
Federal statutes; 
(B) a certification that the recipient will maintain adequate insurance coverage for housing 
units that are owned and operated or assisted with grant amounts provided under this Act, 
in compliance with such requirements as may be established by the Secretary; 
(C) a certification that policies are in effect and are available for review by the Secretary 
and the public governing the eligibility, admission, and occupancy of families for housing 
assisted with grant amounts provided under this Act; 
(D) a certification that policies are in effect and are available for review by the Secretary 
and the public governing rents charged, including the methods by which such rents or 
homebuyer payments are determined, for housing assisted with grant amounts provided 
under this Act; and 
(E) a certification that policies are in effect and are available for review by the Secretary 
and the public governing the management and maintenance of housing assisted with grant 
amounts provided under this Act. 

(6) CERTAIN FAMILIES- With respect to assistance provided under section 201(b)(2) by a 
recipient to Indian families that are not low-income families, evidence that there is a need for 
housing for each such family during that period that cannot reasonably be met without such 
assistance. 

(d) PARTICIPATION OF TRIBALLY DESIGNATED HOUSING ENTITY- A plan under this section for 
an Indian tribe may be prepared and submitted on behalf of the tribe by the tribally designated housing 
entity for the tribe, but only if such plan contains a certification by the recognized tribal government of the 
grant beneficiary that such tribe-- 

(1) has had an opportunity to review the plan and has authorized the submission of the plan by the 
housing entity; or 
(2) has delegated to such tribally designated housing entity the authority to submit a plan on behalf 
of the tribe without prior review by the tribe. 
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(e) COORDINATION OF PLANS- A plan under this section may cover more than 1 Indian tribe, but 
only if the certification requirements under subsection (d) are complied with by each such grant beneficiary 
covered. 
(f) REGULATIONS- The requirements relating to the contents of plans under this section shall be 
established by regulation, pursuant to section 106. 

SEC. 103. REVIEW OF PLANS. 

(a) REVIEW AND NOTICE- 
(1) REVIEW- The Secretary shall conduct a limited review of each Indian housing plan submitted 
to the Secretary to ensure that the plan complies with the requirements of section 102. The 
Secretary shall have the discretion to review a plan only to the extent that the Secretary considers 
review is necessary. 
(2) NOTICE- The Secretary shall notify each Indian tribe for which a plan is submitted and any 
tribally designated housing entity for the tribe whether the plan complies with such requirements 
not later than 60 days after receiving the plan. If the Secretary does not notify the Indian tribe, as 
required under this subsection and subsection (b), the plan shall be considered, for purposes of this 
Act, to have been determined to comply with the requirements under section 102 and the tribe shall 
be considered to have been notified of compliance upon the expiration of such 60-day period. 

(b) NOTICE OF REASONS FOR DETERMINATION OF NONCOMPLIANCE- If the Secretary 
determines that a plan, as submitted, does not comply with the requirements under section 102, the 
Secretary shall specify in the notice under subsection (a) the reasons for the noncompliance and any 
modifications necessary for the plan to meet the requirements under section 102. 
(c) REVIEW- After submission of the Indian housing plan or any amendment or modification to the plan to 
the Secretary, to the extent that the Secretary considers such action to be necessary to make determinations 
under this subsection, the Secretary shall review the plan (including any amendments or modifications 
thereto) to determine whether the contents of the plan-- 

(1) set forth the information required by section 102 to be contained in an Indian housing plan; 
(2) are consistent with information and data available to the Secretary; and 
(3) are not prohibited by or inconsistent with any provision of this Act or other applicable law. 

If the Secretary determines that any of the appropriate certifications required under section 102(c)(5) are 
not included in the plan, the plan shall be deemed to be incomplete. 
(d) UPDATES TO PLAN- After a plan under section 102 has been submitted for an Indian tribe for any 
fiscal year, the tribe may comply with the provisions of such section for any succeeding fiscal year (with 
respect to information included for the 5-year period under section 102(b) or the 1-year period under 
section 102(c)) by submitting only such information regarding such changes as may be necessary to update 
the plan previously submitted. Not less than once every 5 years, the tribe shall submit a complete plan. 
(e) EFFECTIVE DATE- This section and section 102 shall take effect on the date provided by the 
Secretary pursuant to section 106(a) to provide for timely submission and review of Indian housing plans as 
necessary for the provision of assistance under this Act in fiscal year 1998. 

SEC. 104. TREATMENT OF PROGRAM INCOME AND LABOR STANDARDS. 

(a) PROGRAM INCOME- 
(1) AUTHORITY TO RETAIN- Notwithstanding any other provision of this Act, a recipient may 
retain any program income that is realized from any grant amounts under this Act if-- 

(A) such income was realized after the initial disbursement of the grant amounts received 
by the recipient; and 
(B) the recipient has agreed that it will utilize such income for housing related activities in 
accordance with this Act. 

(2) PROHIBITION OF RESTRICTED ACCESS OR REDUCTION OF GRANT- The Secretary 
may not reduce the grant amount for any Indian tribe based solely on-- 

(A) whether the recipient for the tribe retains program income under paragraph (1); 
(B) the amount of any such program income retained; or 
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(C) whether the recipient retains reserve amounts described in section 210, or 
(D) whether the recipient has expended retained program income for housing-related 
activities. 

(3) EXCLUSION OF AMOUNTS- The Secretary may, by regulation, exclude from consideration 
as program income any amounts determined to be so small that compliance with the requirements 
of this subsection would create an unreasonable administrative burden on the recipient. 

(b) LABOR STANDARDS- 
(1) IN GENERAL- Any contract or agreement for assistance, sale, or lease pursuant to this Act 
shall contain a provision requiring that not less than the wages prevailing in the locality, as 
determined or adopted (subsequent to a determination under applicable State, tribal, or local law) 
by the Secretary, shall be paid to all architects, technical engineers, draftsmen, and technicians 
employed in the development, and all maintenance laborers and mechanics employed in the 
operation, of the affordable housing project involved; and shall also contain a provision that not 
less than the wages prevailing in the locality, as predetermined by the Secretary of Labor pursuant 
to the Act of March 3, 1931 (commonly known as the Davis-Bacon Act; chapter 411; 46 Stat. 
1494; 40 U.S.C. 276a et seq.), shall be paid to all laborers and mechanics employed in the 
development of the affordable housing involved, and the Secretary shall require certification as to 
compliance with the provisions of this paragraph before making any payment under such contract 
or agreement. 
(2) EXCEPTIONS- Paragraph (1) and the provisions relating to wages (pursuant to paragraph (1)) 
in any contract or agreement for assistance, sale, or lease pursuant to this Act, shall not apply to 
any individual who receives no compensation or is paid expenses, reasonable benefits, or a nominal 
fee to perform the services for which the individual volunteered and who is not otherwise 
employed at any time in the construction work. 
(3) APPLICATION OF TRIBAL LAWS- Paragraph (1) shall not apply to any contract or 
agreement for assistance, sale, or lease pursuant to this Act, if such contract or agreement is 
otherwise covered by one or more laws or regulations adopted by an Indian tribe that requires the 
payment of not less than prevailing wages, as determined by the Indian tribe. 

SEC. 105. ENVIRONMENTAL REVIEW. 

(a) IN GENERAL- 
(1) RELEASE OF FUNDS- In order to ensure that the policies of the National Environmental 
Policy Act of 1969 and other provisions of law that further the purposes of such Act (as specified 
in regulations issued by the Secretary) are most effectively implemented in connection with the 
expenditure of grant amounts provided under this Act, and to ensure to the public undiminished 
protection of the environment, the Secretary, in lieu of the environmental protection procedures 
otherwise applicable, may by regulation provide for the release of amounts for particular projects to 
tribes which assume all of the responsibilities for environmental review, decisionmaking, and 
action pursuant to such Act, and such other provisions of law as the regulations of the Secretary 
specify, that would apply to the Secretary were the Secretary to undertake such projects as Federal 
projects. 
(2) REGULATIONS- 

(A) IN GENERAL- The Secretary shall issue regulations to carry out this section only after 
consultation with the Council on Environmental Quality. 
(B) CONTENTS- The regulations issued under this paragraph shall-- 

(i) provide for the monitoring of the environmental reviews performed under this 
section; 
(ii) in the discretion of the Secretary, facilitate training for the performance of such 
reviews; and 
(iii) provide for the suspension or termination of the assumption of responsibilities 
under this section. 

(3) EFFECT ON ASSUMED RESPONSIBILITY- The duty of the Secretary under paragraph 
(2)(B) shall not be construed to limit or reduce any responsibility assumed by a recipient of grant 
amounts with respect to any particular release of funds. 
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(b) PROCEDURE- The Secretary shall approve the release of funds subject to the procedures authorized 
by this section only if, not less than 15 days prior to such approval and prior to any commitment of funds to 
such projects, the tribe has submitted to the Secretary a request for such release accompanied by a 
certification that meets the requirements of subsection (c). The approval of the Secretary of any such 
certification shall be deemed to satisfy the responsibilities of the Secretary under the National 
Environmental Policy Act of 1969 and such other provisions of law as the regulations of the Secretary 
specify insofar as those responsibilities relate to the releases of funds for projects to be carried out pursuant 
thereto that are covered by such certification. 
(c) CERTIFICATION- A certification under the procedures authorized by this section shall-- 

(1) be in a form acceptable to the Secretary; 
(2) be executed by the chief executive officer or other officer of the tribe under this Act qualified 
under regulations of the Secretary; 
(3) specify that the tribe has fully carried out its responsibilities as described under subsection (a); 
and 
(4) specify that the certifying officer-- 

(A) consents to assume the status of a responsible Federal official under the National 
Environmental Policy Act of 1969 and each provision of law specified in regulations 
issued by the Secretary insofar as the provisions of such Act or such other provisions of 
law apply pursuant to subsection (a); and 
(B) is authorized and consents on behalf of the tribe and such officer to accept the 
jurisdiction of the Federal courts for the purpose of enforcement of the responsibilities of 
the certifying officer as such an official. 

(d) ENVIRONMENTAL COMPLIANCE- The Secretary may waive the requirements under this section if 
the Secretary determines that a failure on the part of a recipient to comply with provisions of this section— 

(1) will not frustrate the goals of the National Environmental Policy Act of 1969 (42 U.S.C. 4331 
et seq.) or any other provision of law that furthers the goals of that Act; 
(2) does not threaten the health or safety of the community involved by posing an immediate or 
long-term hazard to residents of that community; 
(3) is a result of inadvertent error, including an incorrect or incomplete certification provided under 
subsection (c)(1); and 
(4) may be corrected through the sole action of the recipient. 

SEC. 106. REGULATIONS. 

(a) TRANSITION REQUIREMENTS- 
(1) IN GENERAL- Not later than 90 days after the date of the enactment of this Act, the Secretary 
shall, by notice issued in the Federal Register, establish any requirements necessary to provide for 
the transition (upon the effectiveness of this Act and the amendments made by this Act) from the 
provision of assistance for Indian tribes and Indian housing authorities under the United States 
Housing Act of 1937 and other related provisions of law to the provision of assistance in 
accordance with this Act and the amendments made by this Act. 
(2) PUBLIC COMMENTS; GENERAL NOTICE OF PROPOSED RULEMAKING- The notice 
issued under paragraph (1) shall-- 

(A) invite public comments regarding such transition requirements and final regulations to 
carry out this Act; and 
(B) include a general notice of proposed rulemaking (for purposes of section 564(a) of title 
5, United States Code) of the final regulations under subsection (b). 

(b) FINAL REGULATIONS- 
(1) TIMING- The Secretary shall issue final regulations necessary to carry out this Act not later 
than September 1, 1997, and such regulations shall take effect not later than the effective date of 
this Act. 
(2) NEGOTIATED RULEMAKING PROCEDURE- 

(A) IN GENERAL- Notwithstanding sections 563(a) and 565(a) of title 5, United States 
Code, all regulations required under this Act, including any regulations that may be 
required pursuant to amendments made to this Act after the date of enactment of this Act, 
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shall be issued according to a negotiated rulemaking procedure under subchapter III of 
chapter 5 of title 5, United States Code. 
(B) COMMITTEE- 

(i) IN GENERAL- The Secretary shall establish a negotiated rulemaking 
committee, in accordance with the procedures under that subchapter, for the 
development of proposed regulations under subparagraph (A). 
(ii) ADAPTATION- In establishing the negotiated rulemaking committee, the 
Secretary shall-- 

(I) adapt the procedures under the subchapter described in clause (i) to the 
unique government-to-government relationship between the Indian tribes 
and the United States, and shall ensure that the membership of the 
committee include only representatives of the Federal Government and of 
geographically diverse small, medium, and large Indian tribes; and 
(II) shall not preclude the participation of tribally designated housing 
entities should tribes elect to be represented by such entities. 

(c) EFFECTIVE DATE- This section shall take effect on the date of the enactment of this Act. 

SEC. 107. EFFECTIVE DATE. 

Except as otherwise expressly provided in this Act, this Act and the amendments made by this Act shall 
take effect on October 1, 1997. 

SEC. 108. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for grants under this title such sums as may be necessary for each 
of fiscal years 1998 through 2007. This section shall take effect on the date of the enactment of this Act. 

TITLE II--AFFORDABLE HOUSING ACTIVITIES 

SEC. 201. NATIONAL OBJECTIVES AND ELIGIBLE FAMILIES. 

(a) PRIMARY OBJECTIVE- The national objectives of this Act are-- 
(1) to assist and promote affordable housing activities to develop, maintain, and operate affordable 
housing in safe and healthy environments on Indian reservations and in other Indian areas for 
occupancy by low-income Indian families; 
(2) to ensure better access to private mortgage markets for Indian tribes and their members and to 
promote self-sufficiency of Indian tribes and their members; 
(3) to coordinate activities to provide housing for Indian tribes and their members with Federal, 
State, and local activities to further economic and community development for Indian tribes and 
their members; 
(4) to plan for and integrate infrastructure resources for Indian tribes with housing development for 
tribes; and 
(5) to promote the development of private capital markets in Indian country and to allow such 
markets to operate and grow, thereby benefiting Indian communities. 

(b) ELIGIBLE FAMILIES- 
(1) IN GENERAL- Except as provided under paragraphs (2) and (4), assistance under eligible 
housing activities under this Act shall be limited to low-income Indian families on Indian 
reservations and other Indian areas. 
(2) EXCEPTION TO LOW-INCOME REQUIREMENT- A recipient may provide assistance for 
homeownership activities under section 202(2), model activities under section 202(6), or loan 
guarantee activities under title VI to Indian families who are not low-income families, to the extent 
that the Secretary approves the activities pursuant to such section or title because there is a need for 
housing for such families that cannot reasonably be met without such assistance. The Secretary 
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shall establish limits on the amount of assistance that may be provided under this Act for 
activities for families who are not low-income families. 
(3) NON-INDIAN FAMILIES- Notwithstanding paragraph (1), a recipient may provide housing or 
housing assistance provided through affordable housing activities assisted with grant amounts 
under this Act for a non-Indian family on an Indian reservation or other Indian area if the recipient 
determines that the presence of the family on the Indian reservation or other Indian area is essential 
to the well-being of Indian families and the need for housing for the family cannot reasonably be 
met without such assistance. 
(4) LAW ENFORCEMENT OFFICERS- A recipient may provide housing or housing assistance 
provided through affordable housing activities assisted with grant amounts under this Act for a law 
enforcement officer on an Indian reservation or other Indian area, if-- 

(A) the officer— 
(i) is employed on a full-time basis by the Federal Government or a State, county, 
or lawfully recognized tribal government; and 
(ii) in implementing such full-time employment, is sworn to uphold, and make 
arrests for, violations of Federal, State, county, or tribal law; and 

(B) the recipient determines that the presence of the law enforcement officer on the Indian 
reservation or other Indian area may deter crime. 

(5) PREFERENCE FOR TRIBAL MEMBERS AND OTHER INDIAN FAMILIES- The Indian 
housing plan for an Indian tribe may require preference, for housing or housing assistance provided 
through affordable housing activities assisted with grant amounts provided under this Act on behalf 
of such tribe, to be given (to the extent practicable) to Indian families who are members of such 
tribe, or to other Indian families. In any case in which the applicable Indian housing plan for an 
Indian tribe provides for preference under this paragraph, the recipient for the tribe shall ensure that 
housing activities that are assisted with grant amounts under this Act for such tribe are subject to 
such preference. 
(6) EXEMPTION- Title VI of the Civil Rights Act of 1964 and title VIII of the Civil Rights Act of 
1968 shall not apply to actions by federally recognized tribes and the tribally designated housing 
entities of those tribes under this Act. 

SEC. 202. ELIGIBLE AFFORDABLE HOUSING ACTIVITIES. 

Affordable housing activities under this title are activities, in accordance with the requirements of this title, 
to develop or to support affordable housing for rental or homeownership, or to provide housing services 
with respect to affordable housing, through the following activities: 

(1) INDIAN HOUSING ASSISTANCE- The provision of modernization or operating assistance 
for housing previously developed or operated pursuant to a contract between the Secretary and an 
Indian housing authority. 
(2) DEVELOPMENT- The acquisition, new construction, reconstruction, or moderate or 
substantial rehabilitation of affordable housing, which may include real property acquisition, site 
improvement, development of utilities and utility services, conversion, demolition, financing, 
administration and planning, and other related activities. 
(3) HOUSING SERVICES- The provision of housing-related services for affordable housing, such 
as housing counseling in connection with rental or homeownership assistance, establishment and 
support of resident organizations and resident management corporations, energy auditing, activities 
related to the provision of self-sufficiency and other services, and other services related to assisting 
owners, tenants, contractors, and other entities, participating or seeking to participate in other 
housing activities assisted pursuant to this section. 
(4) HOUSING MANAGEMENT SERVICES- The provision of management services for 
affordable housing, including preparation of work specifications, loan processing, inspections, 
tenant selection, management of tenant-based rental assistance, and management of affordable 
housing projects. 
(5) CRIME PREVENTION AND SAFETY ACTIVITIES- The provision of safety, security, and 
law enforcement measures and activities appropriate to protect residents of affordable housing 
from crime. 
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(6) MODEL ACTIVITIES- Housing activities under model programs that are designed to carry 
out the purposes of this Act and are specifically approved by the Secretary as appropriate for such 
purpose. 
(7) COMMUNITY DEVELOPMENT DEMONSTRATION PROJECT.— 

(A) IN GENERAL.—Consistent with principles of Indian self-determination and the 
findings of this Act, the Secretary shall conduct and submit to Congress a study of the 
feasibility of establishing a demonstration project in which Indian tribes, tribal 
organizations, or tribal consortia are authorized to expend amounts received pursuant to the 
Native American Housing Assistance and Self-Determination Reauthorization Act of 2002 
in order to design, implement, and operate community development demonstration 
projects. 
(B) STUDY.—Not later than 1 year after the date of enactment of the Native American 
Housing Assistance and Self-Determination Reauthorization Act of 2002, the Secretary 
shall submit the study conducted under subparagraph (A) to the Committee on Banking, 
Housing, and Urban Affairs and the Committee on Indian Affairs of the Senate, and the 
Committee on Financial Services and the Committee on Resources of the House of 
Representatives. 

  (8) SELF-DETERMINATION ACT DEMONSTRATION PROJECT.— 
(A) IN GENERAL.—Consistent with the provisions of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450 et seq.), the Secretary shall conduct and submit 
to Congress a study of the feasibility of establishing a demonstration project in which 
Indian tribes and tribal organizations are authorized to receive assistance in a manner that 
maximizes tribal authority and decision-making in the design and implementation of 
Federal housing and related activity funding.  
(B) STUDY.—Not later than 1 year after the date of enactment of the Native American 
Housing Assistance and Self-Determination Reauthorization Act of 2002, the Secretary 
shall submit the study conducted under subparagraph (A) to the Committee on Banking, 
Housing, and Urban Affairs and the Committee on Indian Affairs of the Senate, and the 
Committee on Financial Services and the Committee on Resources of the House of 
Representatives. 

SEC. 203. PROGRAM REQUIREMENTS. 

(a) RENTS- 
(1) ESTABLISHMENT- Subject to paragraph (2), each recipient shall develop written policies 
governing rents and homebuyer payments charged for dwelling units assisted under this Act, 
including the methods by which such rents and homebuyer payments are determined. 
(2) MAXIMUM RENT- In the case of any low-income family residing in a dwelling unit assisted 
with grant amounts under this Act, the monthly rent or homebuyer payment (as 
applicable) for such dwelling unit may not exceed 30 percent of the monthly adjusted income of 
such family. 

(b) MAINTENANCE AND EFFICIENT OPERATION- Each recipient who owns or operates (or is 
responsible for funding any entity that owns or operates) housing developed or operated pursuant to a 
contract between the Secretary and an Indian housing authority pursuant to the United States Housing Act 
of 1937 shall, using amounts of any grants received under this Act, reserve and use for operating assistance 
under section 202(1) such amounts as may be necessary to provide for the continued maintenance and 
efficient operation of such housing. This subsection may not be construed to prevent any recipient (or entity 
funded by a recipient) from demolishing or disposing of Indian housing referred to in this subsection, 
pursuant to regulations established by the Secretary. 
(c) INSURANCE COVERAGE- Each recipient shall maintain adequate insurance coverage for housing 
units that are owned or operated or assisted with grant amounts provided under this Act. 
(d) ELIGIBILITY FOR ADMISSION- Each recipient shall develop written policies governing the 
eligibility, admission, and occupancy of families for housing assisted with grant amounts provided under 
this Act. 
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(e) MANAGEMENT AND MAINTENANCE- Each recipient shall develop policies governing the 
management and maintenance of housing assisted with grant amounts under this Act. 

SEC. 204. TYPES OF INVESTMENTS. 

(a) IN GENERAL- Subject to section 203 and the Indian housing plan for an Indian tribe, the recipient for 
that tribe shall have-- 

(1) the discretion to use grant amounts for affordable housing activities through equity investments, 
interest-bearing loans or advances, noninterest-bearing loans or advances, interest subsidies, 
leveraging of private investments, or any other form of assistance that the Secretary has determined 
to be consistent with the purposes of this Act; and 
(2) the right to establish the terms of assistance. 

(b) INVESTMENTS- A recipient may invest grant amounts for the purposes of carrying out affordable 
housing activities in investment securities and other obligations as approved by the Secretary. 

SEC. 205. LOW-INCOME REQUIREMENT AND INCOME TARGETING. 

(a) IN GENERAL- Housing shall qualify as affordable housing for purposes of this Act only if-- 
(1) each dwelling unit in the housing-- 

(A) in the case of rental housing, is made available for occupancy only by a family that is a 
low-income family at the time of their initial occupancy of such unit;  
(B) in the case of a contract to purchase existing housing, is made available for purchase 
only by a family that is a low-income family at the time of purchase; 
(C) in the case of a lease-purchase agreement for existing housing or for housing to be 
constructed, is made available for lease-purchase only by a family that is a low-income 
family at the time the agreement is entered into; and 
(D) in the case of a contract to purchase housing to be constructed, is made available for 
purchase only by a family that is a low-income family at the time the contract is entered 
into; and 

(2) except for housing assisted under section 202 of the United States Housing Act of 1937 (as in 
effect before the date of the effectiveness of this Act), each dwelling unit in the housing will 
remain affordable, according to binding commitments satisfactory to the Secretary, for the 
remaining useful life of the property (as determined by the Secretary) without regard to the term of 
the mortgage or to transfer of ownership, or for such other period that the Secretary determines is 
the longest feasible period of time consistent with sound economics and the purposes of this Act, 
except upon a foreclosure by a lender (or upon other transfer in lieu of foreclosure) if such action-- 

(A) recognizes any contractual or legal rights of public agencies, nonprofit sponsors, or 
others to take actions that would avoid termination of low-income affordability in the case 
of foreclosure or transfer in lieu of foreclosure; and 
(B) is not for the purpose of avoiding low-income affordability restrictions, as determined 
by the Secretary. 

(b) EXCEPTION- Notwithstanding subsection (a), housing assisted pursuant to section 201(b)(2) shall be 
considered affordable housing for purposes of this Act. 

SEC. 207. LEASE REQUIREMENTS AND TENANT SELECTION. 

(a) LEASES- Except to the extent otherwise provided by or inconsistent with tribal law, in renting dwelling 
units in affordable housing assisted with grant amounts provided under this Act, the owner or manager of 
the housing shall utilize leases that-- 

(1) do not contain unreasonable terms and conditions; 
(2) require the owner or manager to maintain the housing in compliance with applicable housing 
codes and quality standards; 
(3) require the owner or manager to give adequate written notice of termination of the lease, which 
shall be the period of time required under State, tribal, or local law; 



 17
(4) specify that, with respect to any notice of eviction or termination, notwithstanding any State, 
tribal, or local law, a resident shall be informed of the opportunity, prior to any hearing or trial, to 
examine any relevant documents, records, or regulations directly related to the eviction or 
termination; 
(5) require that the owner or manager may not terminate the tenancy, during the term of the lease, 
except for serious or repeated violation of the terms or conditions of the lease, violation of 
applicable Federal, State, tribal, or local law, or for other good cause; and 
(6) provide that the owner or manager may terminate the tenancy of a resident for any activity, 
engaged in by the resident, any member of the household of the resident, or any guest or other 
person under the control of the resident, that-- 

(A) threatens the health or safety of, or right to peaceful enjoyment of the premises by, 
other residents or employees of the owner or manager of the housing; 
(B) threatens the health or safety of, or right to peaceful enjoyment of their premises by, 
persons residing in the immediate vicinity of the premises; or 
(C) is criminal activity (including drug-related criminal activity) on or off the premises. 

(b) TENANT AND HOMEBUYER SELECTION- The owner or manager of affordable rental housing 
assisted with grant amounts provided under this Act shall adopt and utilize written tenant and homebuyer 
selection policies and criteria that-- 

(1) are consistent with the purpose of providing housing for low-income families; 
(2) are reasonably related to program eligibility and the ability of the applicant to perform the 
obligations of the lease; and 
(3) provide for— 

(A) the selection of tenants and homebuyers from a written waiting list in accordance with 
the policies and goals set forth in the Indian housing plan for the tribe that is the grant 
beneficiary of such grant amounts; and 
(B) the prompt notification in writing to any rejected applicant of that rejection and the 
grounds for that rejection. 

SEC. 208. AVAILABILITY OF RECORDS. 

(a) PROVISION OF INFORMATION- Notwithstanding any other provision of law, except as provided in 
subsection (b), the National Crime Information Center, police departments, and other law enforcement 
agencies shall, upon request, provide information to Indian tribes or tribally designated housing entities 
regarding the criminal conviction records of adult applicants for, or tenants of, housing assisted with grant 
amounts provided to such tribe or entity under this Act for purposes of applicant screening, lease 
enforcement, and eviction. 
(b) EXCEPTION- A law enforcement agency described in subsection (a) shall provide information under 
this paragraph relating to any criminal conviction of a juvenile only  

to the extent that the release of such information is authorized under the law of the applicable State, 
tribe, or locality. 

(c) CONFIDENTIALITY- An Indian tribe or tribally designated housing entity receiving information 
under this section may use such information only for the purposes provided in this section and such 
information may not be disclosed to any person who is not an officer, employee, or authorized 
representative of the tribe or entity or the owner of housing assisted under this Act, and who has a job-
related need to have access to the information for the purposes under this section. For judicial eviction 
proceedings, disclosures may be made to the extent necessary. The Secretary shall, by regulation, establish 
procedures necessary to ensure that information provided under this section to any tribe or entity is used, 
and confidentiality is maintained, as required under this section. 

SEC. 209. NONCOMPLIANCE WITH AFFORDABLE HOUSING REQUIREMENT 

If a recipient uses grant amounts to provide affordable housing under this title, and at any time during the 
useful life of the housing the recipient does not comply with the requirement under section 205(a)(2), the 
Secretary shall take appropriate action under section 401(a). 
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SEC. 210. CONTINUED USE OF AMOUNTS FOR AFFORDABLE HOUSING. 

Any funds for programs for low-income housing under the United States Housing Act of 1937 that, on the 
date of the applicability of this Act to an Indian tribe, are owned by, or in the possession or under the 
control of, the Indian housing authority for the tribe, including all reserves not otherwise obligated, shall be 
considered assistance under this Act and subject to the provisions of this Act relating to use of such 
assistance. 

TITLE III--ALLOCATION OF GRANT AMOUNTS 

SEC. 301. ANNUAL ALLOCATION. 

For each fiscal year, the Secretary shall allocate any amounts made available for assistance under this Act 
for the fiscal year, in accordance with the formula established pursuant to section 302, among Indian tribes 
that comply with the requirements under this Act for a grant under this Act. 

SEC. 302. ALLOCATION FORMULA. 

(a) ESTABLISHMENT- The Secretary shall, by regulations issued not later than the expiration of the 12-
month period beginning on the date of the enactment of this Act, in the manner provided under section 106, 
establish a formula to provide for allocating amounts available for a fiscal year for block grants under this 
Act among Indian tribes in accordance with the requirements of this section. 
 
(b) FACTORS FOR DETERMINATION OF NEED- The formula shall be based on factors that reflect the 
need of the Indian tribes and the Indian areas of the tribes for assistance for affordable housing activities, 
including the following factors: 

(1) The number of low-income housing dwelling units owned or operated at the time pursuant to a 
contract between an Indian housing authority for the tribe and the Secretary. 
(2) The extent of poverty and economic distress and the number of Indian families within Indian 
areas of the tribe. 
(3) Other objectively measurable conditions as the Secretary and the Indian tribes may specify. 
 

(c) OTHER FACTORS FOR CONSIDERATION- In establishing the formula, the Secretary shall consider-
- 

(1) the relative administrative capacities and other challenges faced by the recipient, including, but 
not limited to geographic distribution within the Indian area and technical capacity; and 
(2) the extent to which terminations of assistance under title V will affect funding available to State 
recognized tribes. 
 

(d) FUNDING FOR PUBLIC HOUSING OPERATION AND MODERNIZATION- 
 

(1) FULL FUNDING-  
 
(A) IN GENERAL- Except with respect to an Indian tribe described in subparagraph (B), 
the formula shall provide that, if, in any fiscal year, the total amount made available for 
assistance under this Act is equal to or greater than the total amount made available for 
fiscal year 1996 for assistance for the operation and modernization of public housing 
developed or operated pursuant to a contract between the Secretary and an Indian housing 
authority pursuant to the United States Housing Act of 1937, the amount provided for such 
fiscal year for each Indian tribe for which such operating or modernization assistance was 
provided for fiscal year 1996 shall not be less than the total amount of such operating and 
modernization assistance provided for fiscal year 1996 for such tribe. 
(B) CERTAIN INDIAN TRIBES- With respect to fiscal year 2001 and each fiscal year 
thereafter, for any Indian tribe with an Indian housing authority that owns or operates 
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fewer than 250 public housing units, the formula shall provide that if the amount 
provided for a fiscal year in which the total amount made available for assistance under 
this Act is equal to or greater than the amount made available for fiscal year 1996 for 
assistance for the operation and modernization of the public housing referred to in 
subparagraph (A), then the amount provided to that Indian tribe as modernization 
assistance shall be equal to the average annual amount of funds provided to the Indian tribe 
(other than funds provided as emergency assistance) under the assistance program under 
section 14 of the United States Housing Act of 1937 (42 U.S.C. 1437l) for the period 
beginning with fiscal year 1992 and ending with fiscal year 1997. 
 

(2) PARTIAL FUNDING- The formula shall provide that, if, in any fiscal year, the total amount 
made available for assistance under this Act is less than the total amount made available for fiscal 
year 1996 for assistance for the operation and modernization of public housing developed or 
operated pursuant to a contract between the Secretary and an Indian housing authority pursuant to 
the United States Housing Act of 1937, the amount provided for such fiscal year for each Indian 
tribe for which such operating or modernization assistance was provided for fiscal year 1996 shall 
not be less than the amount that bears the same ratio to the total amount available for assistance 
under this Act for such fiscal year that the amount of operating and modernization assistance 
provided for the tribe for fiscal year 1996 bears to the total amount made available for fiscal year 
1996 for assistance for the operation and modernization of such public housing. 

 
(e) EFFECTIVE DATE- This section shall take effect on the date of the enactment of this Act. 

TITLE IV--COMPLIANCE, AUDITS, AND REPORTS 

SEC. 401. REMEDIES FOR NONCOMPLIANCE. 

(a) ACTIONS BY SECRETARY AFFECTING GRANT AMOUNTS-  
(1) IN GENERAL- Except as provided in subsection (b), if the Secretary finds after reasonable 
notice and opportunity for hearing that a recipient of assistance under this Act has failed to comply 
substantially with any provision of this Act, the Secretary shall-- 

(A) terminate payments under this Act to the recipient; 
(B) reduce payments under this Act to the recipient by an amount equal to the amount of 
such payments that were not expended in accordance with this Act; 
(C) limit the availability of payments under this Act to programs, projects, or activities not 
affected by such failure to comply; or 
(D) in the case of noncompliance described in section 402(b), provide a replacement 
tribally designated housing entity for the recipient, under section 402. 

(2) CONTINUANCE OF ACTIONS- If the Secretary takes an action under subparagraph (A), (B), 
(C), of paragraph (1), the Secretary shall continue such action until the Secretary determines that 
the failure to comply has ceased. 
(3) EXCEPTION FOR CERTAIN ACTIONS- 

(A) IN GENERAL- Notwithstanding any other provision of this subsection, if the 
Secretary makes a determination that the failure of a recipient of assistance under this Act 
to comply substantially with any material provision (as that term is defined by the 
Secretary) of this Act is resulting, and would continue to result, in a continuing expenditure 
of Federal funds in a manner that is not authorized by law, the Secretary may take an action 
described in paragraph (1)(C) before conducting a hearing. 
(B) PROCEDURAL REQUIREMENT- If the Secretary takes an action described in 
subparagraph (A), the Secretary shall-- 

(i) provide notice to the recipient at the time that the Secretary takes that action; 
and 
(ii) conduct a hearing not later than 60 days after the date on which the Secretary 
provides notice under clause (i). 
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(C) DETERMINATION- Upon completion of a hearing under this paragraph, the 
Secretary shall make a determination regarding whether to continue taking the action that 
is the subject of the hearing, or take another action under this subsection. 

(b) NONCOMPLIANCE BECAUSE OF TECHNICAL INCAPACITY-  
(1) IN GENERAL- If the Secretary makes a finding under subsection (a), but determines that the 
failure to comply substantially with the provisions of this Act-- 

 (A) is not a pattern or practice of activities constituting willful noncompliance, and 
 (B) is a result of the limited capability or capacity of the recipient, 

the Secretary may provide technical assistance for the recipient (directly or indirectly) that is 
designed to increase the capability and capacity of the recipient to administer assistance provided 
under this Act in compliance with the requirements under this Act, if the recipient enters into a 
performance agreement with the Secretary that specifies the compliance objectives that the 
recipient will be required to achieve by the termination date of the performance agreement. 
(2) PERFORMANCE AGREEMENT- The period of a performance agreement described in 
paragraph (1) shall be for 1 year. 
(3) REVIEW- Upon the termination of a performance agreement entered into under paragraph (1), 
the Secretary shall review the performance of the recipient that is a party to the agreement. 
(4) EFFECT OF REVIEW- If, on the basis of a review under paragraph (3), the Secretary 
determines that the recipient-- 

(A) has made a good faith effort to meet the compliance objectives specified in the 
agreement, the Secretary may enter into an additional performance agreement for the 
period specified in paragraph (2); and 
(B) has failed to make a good faith effort to meet applicable compliance objectives, the 
Secretary shall determine the recipient to have failed to comply substantially with this Act, 
and the recipient shall be subject to an action under subsection (a). 

(c) REFERRAL FOR CIVIL ACTION- 
(1) AUTHORITY- In lieu of, or in addition to, any action authorized by subsection (a), if the 
Secretary has reason to believe that a recipient has failed to comply substantially with any 
provision of this Act, the Secretary may refer the matter to the Attorney General of the United 
States with a recommendation that an appropriate civil action be instituted. 
(2) CIVIL ACTION- Upon such a referral, the Attorney General may bring a civil action in any 
United States district court having venue thereof for such relief as may be appropriate, including an 
action to recover the amount of the assistance furnished under this Act that was not expended in 
accordance with it, or for mandatory or injunctive relief. 

(d) REVIEW- 
(1) IN GENERAL- Any recipient who receives notice under subsection (a) of the termination, 
reduction, or limitation of payments under this Act-- 

(A) may, not later than 60 days after receiving such notice, file with the United States 
Court of Appeals for the circuit in which such State is located, or in the United States 
Court of Appeals for the District of Columbia, a petition for review of the action of the 
Secretary; and 
(B) upon the filing of any petition under subparagraph (A), shall forthwith transmit copies 
of the petition to the Secretary and the Attorney General of the United States, who shall 
represent the Secretary in the litigation. 

(2) PROCEDURE- The Secretary shall file in the court a record of the proceeding on which the 
Secretary based the action, as provided in section 2112 of title 28, United States Code. No 
objection to the action of the Secretary shall be considered by the court unless such objection has 
been urged before the Secretary. 
(3) DISPOSITION- 

(A) COURT PROCEEDINGS- The court shall have jurisdiction to affirm or modify the 
action of the Secretary or to set it aside in whole or in part. The findings of fact by the 
Secretary, if supported by substantial evidence on the record considered as a whole, shall 
be conclusive. The court may order additional evidence to be taken by the Secretary, and to 
be made part of the record. 
(B) SECRETARY- The Secretary-- 
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(i) may modify the findings of fact of the Secretary, or make new findings, by 
reason of the new evidence so taken and filed with the court; and 
(ii) shall file-- 

(I) such modified or new findings, which findings with respect to questions 
of fact shall be conclusive if supported by substantial evidence on the 
record considered as a whole; and 
(II) the recommendation of the Secretary, if any, for the modification or 
setting aside of the original action of the Secretary. 

(4) FINALITY- Upon the filing of the record with the court, the jurisdiction of the court shall be 
exclusive and its judgment shall be final, except that such judgment shall be subject to review by 
the Supreme Court of the United States upon writ of certiorari or certification as provided in 
section 1254 of title 28, United State Code. 

SEC. 402. REPLACEMENT OF RECIPIENT. 

(a) AUTHORITY- As a condition of the Secretary making a grant under this Act on behalf of an Indian 
tribe, the tribe shall agree that, notwithstanding any other provision of law, the Secretary may, only in the 
circumstances set forth in subsection (b), require that a replacement tribally designated housing entity serve 
as the recipient for the tribe, in accordance with subsection (c). 
(b) CONDITIONS OF REMOVAL- The Secretary may require such replacement tribally designated 
housing entity for a tribe only upon a determination by the Secretary on the record after opportunity for a 
hearing that the recipient for the tribe has engaged in a pattern or practice of activities that constitutes 
substantial or willful noncompliance with the requirements under this Act. 
(c) CHOICE AND TERM OF REPLACEMENT- If the Secretary requires that a replacement tribally 
designated housing entity serve as the recipient for a tribe (or tribes)-- 

(1) the replacement entity shall be an entity mutually agreed upon by the Secretary and the tribe (or 
tribes) for which the recipient was authorized to act, except that if no such entity is agreed upon 
before the expiration of the 60-day period beginning upon the date that the Secretary makes the 
determination under subsection (b), the Secretary shall act as the replacement entity until 
agreement is reached upon a replacement entity; and 
(2) the replacement entity (or the Secretary, as provided in paragraph (1)) shall act as the tribally 
designated housing entity for the tribe (or tribes) for a period that expires upon-- 

(A) a date certain, which shall be specified by the Secretary upon making the determination 
under subsection (b); or 
(B) the occurrence of specific conditions, which conditions shall be specified in written 
notice provided by the Secretary to the tribe upon making the determination under 
subsection (b). 

SEC. 403. MONITORING OF COMPLIANCE. 

(a) ENFORCEABLE AGREEMENTS- Each recipient, through binding contractual agreements with 
owners and otherwise, shall ensure long-term compliance with the provisions of this Act. Such measures 
shall provide for (1) enforcement of the provisions of this Act by the grant beneficiary or by recipients and 
other intended beneficiaries, and (2) remedies for the breach of such provisions. 
(b) PERIODIC MONITORING- Not less frequently than annually, each recipient shall review the activities 
conducted and housing assisted under this Act to assess compliance with the requirements of this Act. Such 
review shall include onsite inspection of housing to determine compliance with applicable requirements. 
The results of each review shall be included in the performance report of the recipient submitted to the 
Secretary under section 404 and made available to the public. 
(c) PERFORMANCE MEASURES- The Secretary shall establish such performance measures as may be 
necessary to assess compliance with the requirements of this Act. 

SEC. 404. PERFORMANCE REPORTS. 
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(a) REQUIREMENT- For each fiscal year, each recipient shall-- 

(1) review the progress it has made during such fiscal year in carrying out the Indian housing plan 
(or plans) for the Indian tribes for which it administers grant amounts; and 
(2) submit a report to the Secretary (in a form acceptable to the Secretary) describing the 
conclusions of the review. 

(b) CONTENT- Each report under this section for a fiscal year shall-- 
(1) describe the use of grant amounts provided to the recipient for such fiscal year; 
(2) assess the relationship of such use to the goals identified in the Indian housing plan of the grant 
beneficiary; 
(3) indicate the programmatic accomplishments of the recipient; and 
(4) describe the manner in which the recipient would change its programs as a result of its 
experiences. 

(c) SUBMISSION- The Secretary shall establish dates for submission of reports under this section, and 
review such reports and make such recommendations as the Secretary considers appropriate to carry out the 
purposes of this Act. 
(d) PUBLIC AVAILABILITY- A recipient preparing a report under this section shall make the report 
publicly available to the citizens in the jurisdiction of the recipient in sufficient time to permit such citizens 
to comment on such report prior to its submission to the Secretary, and in such manner and at such times as 
the recipient may determine. The report shall include a summary of any comments received by the grant 
beneficiary or recipient from citizens in its jurisdiction regarding its program. 

SEC. 405. REVIEW AND AUDIT BY SECRETARY. 

(a) REQUIREMENTS UNDER CHAPTER 75 OF TITLE 31, UNITED STATES CODE- An entity 
designated by an Indian tribe as a housing entity shall be treated, for purposes of chapter 75 of title 31, 
United States Code, as a non-Federal entity that is subject to the audit requirements that apply to non-
Federal entities under that chapter. 
(b) ADDITIONAL REVIEWS AND AUDITS- 

(1) IN GENERAL- In addition to any audit or review under subsection (a), to the extent the 
Secretary determines such action to be appropriate, the Secretary may conduct an audit or review 
of a recipient in order to-- 

(A) determine whether the recipient— 
(i) has carried out-- 
 (I) eligible activities in a timely manner; and 

(II) eligible activities and certification in accordance with this Act and 
other applicable law; 

(ii) has a continuing capacity to carry out eligible activities in a timely manner; and 
(iii) is in compliance with the Indian housing plan of the recipient; and 

(B) verify the accuracy of information contained in any performance report submitted by 
the recipient under section 404. 

(2) ON-SITE VISITS- To the extent practicable, the reviews and audits conducted under this 
subsection shall include on-site visits by the appropriate official of the Department of Housing and 
Urban Development. 

 (c) REVIEW OF REPORTS- 
(1) IN GENERAL- The Secretary shall provide each recipient that is the subject of a report 
made by the Secretary under this section notice that the recipient may review and comment 
on the report during a period of not less than 30 days after the date on which notice is 
issued under this paragraph. 
(2) PUBLIC AVAILABILITY- After taking into consideration any comments of the 
recipient under paragraph (1), the Secretary— 
(A) may revise the report; and 
(B) not later than 30 days after the date on which those comments are received, shall make 

the comments and the report (with any revisions made under subparagraph (A)) readily 
available to the public. 
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(d) EFFECT OF REVIEWS- Subject to section 401(a), after reviewing the reports and audits relating to 
a recipient that are submitted to the Secretary under this section, the Secretary may adjust the amount of a 
grant made to a recipient under this Act in accordance with the findings of the Secretary with respect to 
those reports and audits. 

 
SEC. 406. GAO AUDITS. 
 

To the extent that the financial transactions of Indian tribes and recipients of grant amounts under this Act 
relate to amounts provided under this Act, such transactions may be audited by the Comptroller General of 
the United States under such rules and regulations as may be prescribed by the Comptroller General. The 
representatives of the General Accounting Office shall have access to all books, accounts, records, reports, 
files, and other papers, things, or property belonging to or in use by such tribes and recipients pertaining to 
such financial transactions and necessary to facilitate the audit. 

SEC. 407. REPORTS TO CONGRESS. 

(a) IN GENERAL- Not later than 90 days after the conclusion of each fiscal year in which assistance under 
this Act is made available, the Secretary shall submit to the Congress a report that contains-- 

(1) a description of the progress made in accomplishing the objectives of this Act; 
(2) a summary of the use of funds available under this Act during the preceding fiscal year; and 
(3) a description of the aggregate outstanding loan guarantees under title VI. 

(b) RELATED REPORTS- The Secretary may require recipients of grant amounts under this Act to submit 
to the Secretary such reports and other information as may be necessary in order for the Secretary to make 
the report required by subsection (a). 

SEC. 408. PUBLIC AVAILABILITY OF INFORMATION. 

Each recipient shall make any housing plan, policy, or annual report prepared by the recipient available to 
the general public. 

TITLE V--TERMINATION OF ASSISTANCE FOR INDIAN TRIBES UNDER INCORPORATED 
PROGRAMS 

SEC. 501. REPEAL OF PROVISIONS RELATING TO INDIAN HOUSING ASSISTANCE UNDER 
UNITED STATES HOUSING ACT OF 1937. 

(a) REPEAL OF TITLE II- Title II of the United States Housing Act of 1937 (42 U.S.C 1437aa et seq.) is 
hereby repealed. 
(b) AMENDMENTS TO TITLE I- Title I of the United States Housing Act of 1937 (42 U.S.C. 1437 et 
seq.) is amended-- 

(1) in section 3(b)-- 
(A)in paragraph (5)-- 

(i) in subparagraph (F) by inserting `and' after the semicolon at the end; 
(ii) by striking subparagraph (G); and 
(iii) by redesignating subparagraph (H) as subparagraph (G); 

(B) in paragraph (6), by striking the last sentence; 
(C) in paragraph (7)-- 

(i) by inserting `and' before `the Trust'; and 
(ii) by striking `, and Indian tribes'; and 

(D) by striking paragraphs (9), (10), (11), and (12); 
(2) in section 5-- 

(A) in subsection (j)(1), by striking `(other than for Indian families)'; and 
(B) by striking subsection (l); 
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(3) in section 6(b)(1), by striking `and public housing for Indians and Alaska Natives in 
accordance with the Indian Housing Act of 1988'; 
(4) in subsection 7, by striking subsection (l); 
(5) in section 9(a)(1)(A), in the second sentence-- 

(A) by inserting `and' after the comma at the end of clause (i); and 
(B) by striking `, and (iii)' and all that follows through `project is occupied'; 

(6) in section 14-- 
(A) in the section heading, by striking `AND INDIAN'; 
(B) in subsection (e)(1)(E)-- 

(i) in the matter preceding clause (i), by striking `(or Indian tribal official, if 
appropriate)'; 
(ii) in clause (i)-- 

(I) by striking `(or Indian tribal officials)'; and 
(II) by striking `(or tenants of the Indian housing projects)'; and 

(iii) in clause (ii), by striking `(or Indian tribe)'; 
(7) in section 16-- 

(A) in subsection (d)-- 
(i) by striking the paragraph designation for paragraph (1); and 
(ii) by striking paragraph (2); and 

(B) in subsection (e), by striking paragraph (3); 
(8) in section 23(o), by striking paragraph (2); 
(9) in section 24(h)(3), by striking `, except that it does not include any Indian housing authority'; 
(10) in section 25(m)(4), by striking `, except that it does not include Indian housing authorities'; 
and 
(11) in section 26, in subsections (a)(1) and (b), by striking `(including an Indian housing 
authority)' each place it appears. 

(c) AMENDMENTS TO TITLE III- Title III of the United States Housing Act of 1937 (42 U.S.C. 1437aaa 
et seq.) is amended-- 

(1) by striking the heading for the title and inserting the following: 

`TITLE III--HOPE FOR PUBLIC HOUSING HOMEOWNERSHIP'; 

(2) in section 306-- 
(A) in paragraph (1)(A), by striking `(including an Indian housing authority)'; and 
(B) in paragraph (2)(A), by striking `or Indian'; and 

(3) in section 307, by striking `and title II'. 
(d) OTHER RELATED PROVISIONS- 

(1) INDIAN HOUSING CHILD DEVELOPMENT- Section 519 of the Cranston-Gonzalez 
National Affordable Housing Act (12 U.S.C. 1701z-6 note) is hereby repealed. 
(2) PUBLIC HOUSING YOUTH SPORTS- Section 520 of the Cranston-Gonzalez National 
Affordable Housing Act (42 U.S.C. 11903a) is amended-- 

(A) in subsection (b)-- 
(i) in paragraph (5), by inserting `and' after the semicolon at the end; 
(ii) by striking paragraphs (6) and (7); and 
(iii) by redesignating paragraph (8) as para-graph (6); 

(B) in subsection (e)(2), by striking `Indian tribes,'; 
(C) in subsection (i)-- 

(i) by striking paragraph (1); and 
(ii) by redesignating paragraphs (2) through (7) as paragraphs (1) through (6), 
respectively; and 

(D) in subsection (l)(5)(B), by striking `units of general local government, and Indian 
housing authorities' and inserting `and Indian housing authorities'. 

(3) ALLOCATION OF FUNDS- Section 213(d)(1)(B)(ii) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 1439) is amended by striking `and Indian'. 
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SEC. 502. TERMINATION OF INDIAN HOUSING ASSISTANCE UNDER UNITED STATES 
HOUSING ACT OF 1937. 

(a) TERMINATION OF ASSISTANCE- After September 30, 1997, financial assistance may not be 
provided under the United States Housing Act of 1937 or pursuant to any commitment entered into under 
such Act, for Indian housing developed or operated pursuant to a contract between the Secretary and an 
Indian housing authority, unless such assistance is provided from amounts made available for fiscal year 
1997 and pursuant to a commitment entered into before September 30, 1997.  Any housing that is the 
subject of a contract for tenant-based assistance between the Secretary and an Indian housing authority that 
is terminated under this section shall, for the following fiscal year and each fiscal year thereafter be 
considered to be a dwelling unit under section 302(b)(1). 
 
(b) TERMINATION OF RESTRICTIONS ON USE OF INDIAN HOUSING- After September 30, 1997, 
any housing developed or operated pursuant to a contract between the Secretary and an Indian housing 
authority pursuant to the United States Housing Act of 1937 shall not be subject to any provision of such 
Act or any annual contributions contract or other agreement pursuant to such Act, but shall be considered 
and maintained as affordable housing for purposes of this Act. 

SEC. 503. TERMINATION OF NEW COMMITMENTS FOR RENTAL ASSISTANCE. 

After September 30, 1997, financial assistance for rental housing assistance under the United States 
Housing Act of 1937 may not be provided to any Indian housing authority or tribally designated housing 
entity, unless such assistance is provided pursuant to a contract for such assistance entered into by the 
Secretary and the Indian housing authority before such date. Any such assistance provided pursuant to such 
a contract shall be governed by the provisions of the United States Housing Act of 1937 (as in effect before 
the date of the effectiveness of this Act) and the provisions of such contract. 

SEC. 504. TERMINATION OF YOUTHBUILD PROGRAM ASSISTANCE. 

(a) IN GENERAL- Subtitle D of title IV of the Cranston-Gonzalez National Affordable Housing Act (42 
U.S.C. 12899 et seq.) is amended-- 

(1) by redesignating section 460 as section 461; and 
(2) by inserting after section 459 the following new section: 

`SEC. 460. INELIGIBILITY OF INDIAN TRIBES. 

`Indian tribes, Indian housing authorities, and other agencies primarily serving Indians or Indian areas shall 
not be eligible applicants for amounts made available for assistance under this subtitle for fiscal year 1997 
and fiscal years thereafter.'. 
(b) APPLICABILITY- The amendments under subsection (a) shall apply with respect to amounts made 
available for assistance under subtitle D of title II of the Cranston-Gonzalez National Affordable Housing 
Act for fiscal year 1998 and fiscal years thereafter. 

SEC. 505. TERMINATION OF HOME PROGRAM ASSISTANCE. 

(a) IN GENERAL- Title II of the Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 12721 et 
seq.) is amended-- 

(1) in section 217(a)-- 
(A) in paragraph (1), by striking `reserving amounts under paragraph (2) for Indian tribes 
and after'; and 
(B) by striking paragraph (2); and 

(2) in section 288-- 
(A) in subsection (a), by striking `, Indian tribes,'; 
(B) in subsection (b), by striking `, Indian tribe,'; and 
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(C) in subsection (c)(4), by striking `, Indian tribe,'. 

(b) APPLICABILITY- The amendments under subsection (a) shall apply with respect to amounts made 
available for assistance under title II of the Cranston-Gonzalez National Affordable Housing Act for fiscal 
year 1998 and fiscal years thereafter. 

SEC. 506. TERMINATION OF HOUSING ASSISTANCE FOR THE HOMELESS. 

(a) MCKINNEY ACT PROGRAMS- Title IV of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11361 et seq.) is amended-- 

(1) in section 411, by striking paragraph (10); 
(2) in section 412, by striking `, and for Indian tribes,'; 
(3) in section 413-- 

(A) in subsection (a)-- 
(i) by striking `, and to Indian tribes,'; and 
(ii) by striking `, or for Indian tribes' each place it appears; 

(B) in subsection (c), by striking `or Indian tribe'; and 
(C) in subsection (d)(3)-- 

(i) by striking `, or Indian tribe' each place it appears; and 
(ii) by striking `, or other Indian tribes,'; 

(4) in section 414(a)-- 
(A) by striking `or Indian tribe' each place it appears; and 
(B) by striking `, local government,' each place it appears and inserting `or local 
government'; 

(5) in section 415(c)(4), by striking `Indian tribes,'; 
(6) in section 416(b), by striking `Indian tribe,'; 
(7) in section 422-- 

(A) by striking `Indian tribe,'; and 
(B) by striking paragraph (3); 

(8) in section 441-- 
(A) by striking subsection (g); 
(B) in subsection (h), by striking `or Indian housing authority'; and 
(C) in subsection (j)(1), by striking `, Indian housing authority'; 

(9) in section 462-- 
(A) in paragraph (2), by striking `, Indian tribe,'; and 
(B) by striking paragraph (4); and 

(10) in section 491(e), by striking `, Indian tribes (as such term is defined in section 102(a) of the 
Housing and Community Development Act of 1974),'. 

(b) INNOVATIVE HOMELESS DEMONSTRATION- Section 2(b) of the HUD Demonstration Act of 
1993 (42 U.S.C. 11301 note) is amended-- 

(1) in paragraph (3), by striking `unit of general local government', and `Indian tribe' and inserting 
`and `unit of general local government'; and 
(2) in paragraph (4), by striking `unit of general local government (including units in rural areas), 
or Indian tribe' and inserting `or unit of general local government'. 

(c) APPLICABILITY- The amendments under subsections (a) and (b) shall apply with respect to amounts 
made available for assistance under title IV of the Stewart B. McKinney Homeless Assistance Act and 
section 2 of the HUD Demonstration Act of 1993, respectively, for fiscal year 1998 and fiscal years 
thereafter. 

SEC. 507. SAVINGS PROVISION. 

(a) EXISTING RIGHTS AND DUTIES- Except as provided in sections 502 and 503, this Act may not be 
construed to affect the validity of any right, duty, or obligation of the United States or other person arising 
under or pursuant to any commitment or agreement lawfully entered into before October 1, 1997, under the 
United States Housing Act of 1937, subtitle D of title IV of the Cranston-Gonzalez National Affordable 
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Housing Act, title II of the Cranston-Gonzalez National Affordable Housing Act, title IV of the Stewart 
B. McKinney Homeless Assistance Act, or section 2 of the HUD Demonstration Act of 1993. 
(b) OBLIGATIONS UNDER REPEALED PROVISIONS- Notwithstanding the amendments made by this 
title, any obligation of the Secretary made under or pursuant to subtitle D of title IV of the Cranston-
Gonzalez National Affordable Housing Act, title II of the Cranston-Gonzalez National Affordable Housing 
Act, title IV of the Stewart B. McKinney Homeless Assistance Act, or section 2 of the HUD Demonstration 
Act of 1993 shall continue to be governed by the provisions of such Acts (as in effect before the date of the 
effectiveness of the amendments made by this title). 

SEC. 508. EFFECTIVE DATE. 

Sections 502, 503, and 507 shall take effect on the date of the enactment of this Act. 

TITLE VI--FEDERAL GUARANTEES FOR FINANCING FOR TRIBAL HOUSING ACTIVITIES 

SEC. 601. AUTHORITY AND REQUIREMENTS. 

(a) AUTHORITY- To such extent or in such amounts as provided in appropriations Acts, the Secretary 
may, subject to the limitations of this title (including limitations designed to protect and maintain the 
viability of rental housing units owned or operated by the recipient that were developed under a contract 
between the Secretary and an Indian housing authority pursuant to the United States Housing Act of 1937), 
and upon such terms and conditions as the Secretary may prescribe, guarantee and make commitments to 
guarantee, the notes or other obligations issued by Indian tribes or tribally designated housing entities with 
tribal approval, for the purposes of financing affordable housing activities described in section 202 and 
housing related community development activity as consistent with the purposes of this Act. 
(b) TERMS OF LOANS- Notes or other obligations guaranteed pursuant to this title shall be in such form 
and denominations, have such maturities, and be subject to such conditions as may be prescribed by 
regulations issued by the Secretary. The Secretary may not deny a guarantee under this title on the basis of 
the proposed repayment period for the note or other obligation, unless the period is more than 20 years or 
the Secretary determines that the period causes the guarantee to constitute an unacceptable financial risk. 
(c) LIMITATION ON OUTSTANDING GUARANTEES- No guarantee or commitment to guarantee shall 
be made with respect to any note or other obligation if the total outstanding notes or obligations of the 
issuer guaranteed under this title (excluding any amount defeased under the contract entered into under 
section 602(a)(1)) would thereby exceed an amount equal to 5 times the amount of the grant approval for 
the issuer pursuant to title III. 

SEC. 602. SECURITY AND REPAYMENT. 

(a) REQUIREMENTS ON ISSUER- To assure the repayment of notes or other obligations and charges 
incurred under this title and as a condition for receiving such guarantees, the Secretary shall require the 
Indian tribe or housing entity issuing such notes or obligations to-- 

(1) enter into a contract, in a form acceptable to the Secretary, for repayment of notes or other 
obligations guaranteed under this title; 
(2) pledge any grant for which the issuer may become eligible under this Act; 
(3) demonstrate that the extent of such issuance and guarantee under this title is within the financial 
capacity of the tribe and is not likely to impair the ability to use grant amounts under title I, taking 
into consideration the requirements under section 203(b); and 
(4) furnish, at the discretion of the Secretary, such other security as may be deemed appropriate by 
the Secretary in making such guarantees, including increments in local tax receipts generated by 
the activities assisted under this Act or disposition proceeds from the sale of land or rehabilitated 
property. 

(b) REPAYMENT FROM GRANT AMOUNTS- Notwithstanding any other provision of this Act-- 
(1) the Secretary may apply grants pledged pursuant to subsection (a)(2) to any repayments due the 
United States as a result of such guarantees; and 
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(2) grants allocated under this Act for an Indian tribe or housing entity (including program 
income derived therefrom) may be used to pay principal and interest due (including such servicing, 
underwriting, and other costs as may be specified in regulations issued by the Secretary) on notes 
or other obligations guaranteed pursuant to this title. 

(c) FULL FAITH AND CREDIT- The full faith and credit of the United States is pledged to the payment of 
all guarantees made under this title. Any such guarantee made by the Secretary shall be conclusive 
evidence of the eligibility of the obligations for such guarantee with respect to principal and interest, and 
the validity of any such guarantee so made shall be incontestable in the hands of a holder of the guaranteed 
obligations. 

SEC. 603. PAYMENT OF INTEREST. 

The Secretary may make, and contract to make, grants, in such amounts as may be approved in 
appropriations Acts, to or on behalf of an Indian tribe or housing entity issuing notes or other obligations 
guaranteed under this title, to cover not to exceed 30 percent of the net interest cost (including such 
servicing, underwriting, or other costs as may be specified in regulations of the Secretary) to the borrowing 
entity or agency of such obligations. The Secretary may also, to the extent approved in appropriations Acts, 
assist the issuer of a note or other obligation guaranteed under this title in the payment of all or a portion of 
the principal and interest amount due under the note or other obligation, if the Secretary determines that the 
issuer is unable to pay the amount because of circumstances of extreme hardship beyond the control of the 
issuer. 

SEC. 604. TRAINING AND INFORMATION. 

The Secretary, in cooperation with eligible public entities, shall carry out training and information activities 
with respect to the guarantee program under this title. 

SEC. 605. LIMITATIONS ON AMOUNT OF GUARANTEES. 

(a) AGGREGATE FISCAL YEAR LIMITATION- Notwithstanding any other provision of law and subject 
only to the absence of qualified applicants or proposed activities and to the authority provided in this title, 
to the extent approved or provided in appropriations Acts, the Secretary may enter into commitments to 
guarantee notes and obligations under this title with an aggregate principal amount not to exceed 
$400,000,000 for each of fiscal years 1997 through 2007. 
(b) AUTHORIZATION OF APPROPRIATIONS FOR CREDIT SUBSIDY- There are authorized to be 
appropriated to cover the costs (as such term is defined in section 502 of the Congressional Budget Act of 
1974) of guarantees under this title such sums as may be necessary for each of fiscal years 1997 through 
2007. 
(c) AGGREGATE OUTSTANDING LIMITATION- The total amount of outstanding obligations 
guaranteed on a cumulative basis by the Secretary pursuant to this title shall not at any time exceed 
$2,000,000,000 or such higher amount as may be authorized to be appropriated for this title for any fiscal 
year. 
(d) FISCAL YEAR LIMITATIONS ON TRIBES- The Secretary shall monitor the use of guarantees under 
this title by Indian tribes. If the Secretary finds that 50 percent of the aggregate guarantee authority under 
subsection (c) has been committed, the Secretary may-- 

(1) impose limitations on the amount of guarantees any one Indian tribe may receive in any fiscal 
year of $50,000,000; or 
(2) request the enactment of legislation increasing the aggregate outstanding limitation on 
guarantees under this title. 

SEC. 606. EFFECTIVE DATE. 

This title shall take effect on the date of the enactment of this Act. 
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TITLE VII--OTHER HOUSING ASSISTANCE FOR NATIVE AMERICANS 

SEC. 701. LOAN GUARANTEES FOR INDIAN HOUSING. 

(a) DEFINITION OF ELIGIBLE BORROWERS TO INCLUDE INDIAN TRIBES- Section 184 of the 
Housing and Community Development Act of 1992 (12 U.S.C. 1515z-13a) is amended-- 

(1) in subsection (a)-- 
(A) by striking `and Indian housing authorities' and inserting `, Indian housing authorities, 
and Indian tribes,'; and 
(B) by striking `or Indian housing authority' and inserting `, Indian housing authority, or 
Indian tribe'; and 

(2) in subsection (b)(1), by striking `or Indian housing authorities' and inserting `, Indian housing 
authorities, or Indian tribes'. 

(b) NEED FOR LOAN GUARANTEE- Section 184(a) of the Housing and Community Development Act 
of 1992 (12 U.S.C. 1715z-13a(a)) is amended by striking `trust land' and inserting `lands or as a result of a 
lack of access to private financial markets'. 
(c) IHP REQUIREMENT- Section 184(b)(2) of the Housing and Community Development Act of 1992 
(12 U.S.C. 1715z-13a(b)(2)) is amended by inserting before the period at the end the following: `that is 
under the jurisdiction of an Indian tribe for which an Indian housing plan has been submitted and approved 
pursuant to sections 102 and 103 of the Native American Housing Assistance and Self-Determination Act 
of 1996 that provides for the use of loan guarantees under this section to provide affordable 
homeownership housing in such areas'. 
(d) LENDER OPTION TO OBTAIN PAYMENT UPON DEFAULT WITHOUT FORECLOSURE- 
Section 184(h) of the Housing and Community Development Act of 1992 (12 U.S.C. 1715z-13a(h)) is 
amended-- 

(1) in paragraph (1)(A)-- 
(A) in the first sentence of clause (i), by striking `in a court of competent jurisdiction'; and 
(B) by striking clause (ii) and inserting the following: 

`(ii) NO FORECLOSURE- Without seeking foreclosure (or in any case in which a 
foreclosure proceeding initiated under clause (i) continues for a period in excess of 
1 year), the holder of the guarantee may submit to the Secretary a request to assign 
the obligation and security interest to the Secretary in return for payment of the 
claim under the guarantee. The Secretary may accept assignment of the loan if the 
Secretary determines that the assignment is in the best interests of the United 
States. Upon assignment, the Secretary shall pay to the holder of the guarantee the 
pro rata portion of the amount guaranteed (as determined under subsection (e)). 
The Secretary shall be subrogated to the rights of the holder of the guarantee and 
the holder shall assign the obligation and security to the Secretary.'; 

(2) by striking paragraph (2); and 
(3) by redesignating paragraph (3) as paragraph (2). 

(e) LIMITATION OF MORTGAGEE AUTHORITY- Section 184(h)(2) of the Housing and Community 
Development Act of 1992 (12 U.S.C. 1715z-13a(h)(2)), as so redesignated by subsection (e)(3) of this 
section, is amended-- 

(1) in the first sentence, by striking `tribal allotted or trust land,' and inserting `restricted Indian 
land, the mortgagee or'; and 
(2) in the second sentence, by striking `Secretary' each place it appears, and inserting `mortgagee or 
the Secretary'. 

(f) LIMITATION ON OUTSTANDING AGGREGATE PRINCIPAL AMOUNT- Section 184(i)(5)(C) of 
the Housing and Community Development Act of 1992 (12 U.S.C. 1715z-13a(i)(5)(C)) is amended by 
striking `1993' and all that follows through `such year' and inserting `1997, 1998, 1999, 2000, and 2001 
with an aggregate outstanding principal amount note exceeding $400,000,000 for each such fiscal year'. 
(g) AUTHORIZATION OF APPROPRIATIONS FOR GUARANTEE FUND- Section 184(i)(7) of the 
Housing and Community Development Act of 1992 (12 U.S.C. 1715z-13a(i)(7)) is amended by striking 
`such sums' and all that follows through `1994' and inserting `such sums as may be necessary for each of 
fiscal years 1997, 1998, 1999, 2000, and 2001'. 
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(h) DEFINITIONS- Section 184(k) of the Housing and Community Development Act of 1992 (12 
U.S.C. 1715z-13a(k)) is amended-- 

(1) in paragraph (4), by inserting after `authority' the following: `or Indian tribe'; 
(2) in paragraph (5)-- 

(A) by striking subparagraph (A) and inserting the following new subparagraph: 
`(A) is authorized to engage in or assist in the development or operation of-- 

`(i) low-income housing for Indians; or 
`(ii) housing subject to the provisions of this section; and'; and 

(B) by adding at the end the following: 
`The term includes tribally designated housing entities under the Native American Housing 
Assistance and Self-Determination Act of 1996.'; and 
(3) by striking paragraph (8) and inserting the following new paragraph: 
`(8) TRIBE; INDIAN TRIBE- The term `tribe' or `Indian tribe' means any Indian tribe, band, 
nation, or other organized group or community of Indians, including any Alaska Native village or 
regional or village corporation as defined in or established pursuant to the Alaska Native Claims 
Settlement Act, that is recognized as eligible for the special programs and services provided by the 
United States to Indians because of their status as Indians pursuant to the Indian Self-
Determination and Education Assistance Act of 1975.'. 

(i) PRINCIPAL OBLIGATION AMOUNTS- Section 184(b)(5)(C) of the Housing and Community 
Development Act of 1992 (12 U.S.C. 1715z-13a(b)(5)(C)) is amended by striking clause (i) and inserting 
the following new clause: 

`(i) 97.75 percent of the appraised value of the property as of the date the loan is 
accepted for guarantee (or 98.75 percent if the value of the property is $50,000 or 
less); and'. 

(j) AVAILABILITY OF AMOUNTS- 
(1) REQUIREMENT OF APPROPRIATIONS- Section 184(i)(5) of the Housing and Community 
Development Act of 1992 (12 U.S.C. 1715z-13a(i)(5)) is amended by striking subparagraph (A) 
and inserting the following: 

`(A) REQUIREMENT OF APPROPRIATIONS- The authority of the Secretary to enter 
into commitments to guarantee loans under this section shall be effective for any fiscal year 
to the extent or in such amounts as are or have been provided in appropriations Acts, 
without regard to the fiscal year for which such amounts were appropriated.'. 

(2) COSTS- Section 184(i)(5)(B) of the Housing and Community Development Act of 1992 (12 
U.S.C. 1715z-13a(i)(5)(B)) is amended by adding at the end the following new sentence: `Any 
amounts appropriated pursuant to this subparagraph shall remain available until expended.'. 

(k) GNMA AUTHORITY- The first sentence of section 306(g)(1) of the Federal National Mortgage 
Association Charter Act (12 U.S.C. 1721(g)(1)) is amended by inserting before the period at the end the 
following: `; or guaranteed under section 184 of the Housing and Community Development Act of 1992'. 

SEC. 702. 50-YEAR LEASEHOLD INTEREST IN TRUST OR RESTRICTED LANDS FOR HOUSING 
PURPOSES. 

(a) AUTHORITY TO LEASE- Notwithstanding any other provision of law, any trust or restricted Indian 
lands, whether tribally or individually owned, may be leased by the Indian owners, subject to the approval 
of the affected Indian tribe and the Secretary of the Interior, for housing development and residential 
purposes. 
(b) TERM- Each lease pursuant to subsection (a) shall be for a term not exceeding 50 years. 
(c) RULE OF CONSTRUCTION- This section may not be construed to repeal, limit, or affect any 
authority to lease any trust or restricted Indian lands that-- 

(1) is conferred by or pursuant to any other provision of law; or 
(2) provides for leases for any period exceeding 50 years. 

(d) SELF-IMPLEMENTATION- This section is intended to be self-implementing and shall not require the 
issuance of any rule, regulation, or order to take effect as provided in section 705. 
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SEC. 703. TRAINING AND TECHNICAL ASSISTANCE. 

There are authorized to be appropriated for assistance for a national organization representing Native 
American housing interests for providing training and technical assistance to Indian housing authorities and 
tribally designated housing entities such sums as may be necessary for each of fiscal years 1997 through 
2007. 

SEC. 704. PUBLIC AND ASSISTED HOUSING DRUG ELIMINATION ACT OF 1990. 

The Public and Assisted Housing Drug Elimination Act of 1990 (42 U.S.C. 11901 et seq.) is amended-- 
(1) in section 5123-- 

(A) by striking `(including Indian Housing Authorities)'; and 
(B) by inserting `tribally designated housing entities,' before `and private'; and 

(2) in section 5124(a)(7)-- 
(A) by inserting `or tribally designated housing entity' after `public housing agency'; and 
(B) by striking `public housing' after nonprofit; 

(3) in section 5125, by inserting `a tribally designated housing entity,' after `resident management 
corporation,'; and 
(4) in section 5126-- 

(A) in paragraph (4)-- 
(i) in subparagraph (B), by striking `or' at the end; 
(ii) in subparagraph (C), by striking the period at the end and inserting `; or'; and 
(iii) by adding at the end the following new subparagraph: 

`(D) the Native American Housing Assistance and Self-Determination Act.'; and 
(B) by adding at the end the following new paragraph: 

`(5) TRIBALLY DESIGNATED HOUSING ENTITY- The term `tribally designated housing 
entity' has the meaning given such term in section 4 of the Native American Housing Assistance 
and Self-Determination Act of 1996.'. 

SEC. 705. EFFECTIVE DATE. 

This title and the amendments made by this title (but not including the amendments made by section 704) 
shall take effect on the date of the enactment of this Act. 

Speaker of the House of Representatives.  

Vice President of the United States and  

President of the Senate.  
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Parts 950, 953, 955, 1000, 1003,
and 1005

[Docket No. FR–4170–F–16]

RIN 2577–AB74

Implementation of the Native American
Housing Assistance and Self-
Determination Act of 1996; Final Rule

AGENCY: Office of the Assistant
Secretary for Public and Indian
Housing, HUD.
ACTION: Final rule.

SUMMARY: On July 2, 1997, HUD
published a rule proposing to
implement the Native American
Housing Assistance and Self-
Determination Act of 1996 (NAHASDA).
NAHASDA reorganizes the system of
Federal housing assistance to Native
Americans by eliminating several
separate programs of assistance and
replacing them with a single block grant
program. In addition to simplifying the
process of providing housing assistance,
the purpose of NAHASDA is to provide
Federal assistance for Indian tribes in a
manner that recognizes the right of
Indian self-determination and tribal self-
governance. This rule makes final the
policies and procedures set forth in the
July 2, 1997 proposed rule, and takes
into consideration the public comments
received on the proposed rule. As
required by section 106(b)(2) of
NAHASDA, HUD developed the
proposed and final rules with active
tribal participation and using the
procedures of the Negotiated
Rulemaking Act.
EFFECTIVE DATE: April 13, 1998.
FOR FURTHER INFORMATION CONTACT:
Jacqueline Johnson, Deputy Assistant
Secretary for Native American
Programs, Department of Housing and
Urban Development, 451 Seventh Street,
SW, Room 4100, Washington, DC 20410;
telephone (202) 708–0950 (this is not a
toll-free number). Speech or hearing-
impaired individuals may access this
number via TTY by calling the toll-free
Federal Information Relay Service at 1–
800–877–8339.
SUPPLEMENTARY INFORMATION:

I. The July 2, 1997 Proposed Rule
On July 2, 1997 (62 FR 35718), HUD

published for public comment a rule
proposing to implement the Native
American Housing Assistance and Self-
Determination Act of 1996 (25 U.S.C.
4101 et seq.) (NAHASDA). NAHASDA
streamlines the process of providing
housing assistance to Native Americans.

Specifically, it eliminates several
separate programs of assistance and
replaces them with a single block grant
program. In addition to simplifying the
process of providing housing assistance,
the purpose of NAHASDA is to provide
Federal assistance for Indian tribes in a
manner that recognizes the right of
Indian self-determination and tribal self-
governance.

The July 2, 1997 rule proposed to
implement NAHASDA in a new 24 CFR
part 1000. Part 1000 is divided into six
subparts (A through F), each describing
the regulatory requirements for a
different aspect of NAHASDA. The
Committee elected to present new part
1000 in a ‘‘Question and Answer’’
format. Additionally, the rule as much
as practicable did not repeat statutory
language. A reader was therefore
required to have the statute available
while reading the rule.

The July 2, 1997 rule also proposed to
make several conforming amendments
to HUD’s existing Indian housing
regulations. For example, the rule
proposed to remove 24 CFR part 950
from the Code of Federal Regulations.
Part 950, which sets forth the regulatory
requirements for the ‘‘old’’ system of
funding, was made obsolete by
NAHASDA.

The rule also proposed to redesignate
24 CFR part 953 (Community
Development Block Grants for Indian
tribes and Alaskan Native Villages) and
24 CFR part 955 (Loan Guarantees for
Indian Housing) as 24 CFR parts 1003
and 1005, respectively. These
redesignations were designed to
consolidate HUD’s Indian housing
regulations in the ‘‘1000 series’’ of title
24, and assist program participants by
presenting uniformity.

Finally, the July 2, 1997 rule proposed
amendments to the regulations currently
set forth in part 955. These revisions
were designed to reflect the
amendments made by NAHASDA to
section 184 of the Housing and
Community Development Act of 1992
(12 U.S.C. 1715z-13a).

The July 2, 1997 proposed rule
provided a detailed description of the
amendments to title 24 of the CFR.

II. Negotiated Rulemaking.
Section 106(b)(2)(A) of NAHASDA

provides that all regulations required
under NAHASDA be issued according
to the negotiated rulemaking procedure
under subchapter II of chapter 5 of title
5, United States Code. The rulemaking
procedure referenced is the Negotiated
Rulemaking Act of 1990. Accordingly,
the Secretary of HUD established the
Native American Housing Assistance
and Self-Determination Negotiated

Rulemaking Committee (Committee) to
negotiate and develop a proposed rule
implementing NAHASDA.

The Committee consisted of 58
members. Forty-eight of these members
represented geographically diverse
small, medium, and large Indian tribes.
There were ten HUD representatives on
the Committee. Additionally, three
individuals from the Federal Mediation
and Conciliation Service served as
facilitators. While the Committee was
much larger than usually chartered
under the Negotiated Rulemaking Act,
its larger size was justified due to the
diversity of tribal interests, as well as
the number and complexity of the issues
involved.

Tribal leaders recommended and the
Committee agreed to operate based on
consensus rulemaking. The protocols
adopted by the Committee define
‘‘consensus’’ as general agreement
demonstrated by the absence of
expressed disagreement by a Committee
member in regards to a particular issue.
HUD committed to using, to the
maximum extent feasible consistent
with its legal obligations, all consensus
decisions as the basis for the proposed
rule.

The Committee divided itself into six
workgroups. Each workgroup was
charged with analyzing specified
provisions of the statute and drafting
any regulations it believed were
necessary for implementing those
provisions. The draft regulations
developed by the workgroups were then
brought before the full Committee for
review, amendment, and approval. A
seventh workgroup was assigned the
task of reviewing the approved
regulations for format, style, and
consistent use of terminology.

During February, March, and April
1997 the Committee met four times. The
meetings were divided between
workgroup sessions at which regulatory
language was developed and full
Committee sessions to discuss draft
regulations produced by the
workgroups. Tribal leaders were
encouraged to attend the meetings and
participate in the rulemaking process.

It was the Committee’s policy to
provide for public participation in the
rulemaking process. All of the
Committee sessions were announced in
the Federal Register and were open to
the public.

After the Negotiated Rulemaking
Committee delivered a proposed rule,
the Department placed the rule in
clearance in accordance with its
customary procedures for the
finalization of proposed rules. As a
result, numerous changes were
suggested by offices within HUD which
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had not been part of the negotiated
rulemaking process. The Department
did not send up a ‘‘red flag’’ or adjust
its customary process, notwithstanding
the fact that the proposed rule was the
product of a negotiated rulemaking
process. As a result, changes were made
to the negotiated rule and were not
communicated to the Negotiated
Rulemaking Committee for comment
prior to publication.

After discussing conflicting views of
the propriety of the Department’s
actions, the Committee determined
(with HUD agreement) that the
Department’s changes would be given
consideration in a manner similar to
public comments. As with public
comments, the Department’s changes
were accepted by the Committee where
they contributed to the clarity or legal
accuracy of the rule, or where they more
effectively implemented NAHASDA.

The Department regrets any
misunderstanding its actions may have
caused.

III. Discussion of Public Comments on
the July 2, 1997 Proposed Rule

The public comment period on the
July 2, 1997 proposed rule expired on
August 18, 1997. The rule was of
significant interest to Indian country, as
demonstrated by the 134 public
comments submitted on the regulations.
These comments offered detailed and
helpful suggestions on the
implementation of NAHASDA. The
Committee met during August,
September, and October 1997 to
consider the public comments and
develop this final rule. This section of
the preamble presents a summary of the
significant issues raised by the public
commenters on the July 2, 1997
proposed rule, and the Committee’s
responses to these comments. For the
convenience of readers, the discussion
of the public comments is organized by
subpart and regulatory section.

Subpart A—General

Subpart A contains the legal authority
and scope of the regulations. It also sets
forth definitions for key terms used in
the balance of the regulations. Subpart
A also cross-references to other
applicable Federal laws and regulations.
Additionally, subpart A describes the
conflict of interest provisions which are
applicable under the new Indian
housing block grant program.

Section 1000.1. Section 1000.1
describes the applicability and scope of
24 CFR part 1000. The Committee has
made a clarifying amendment to this
provision. Specifically, a sentence has
been added to explain that to the extent

practicable the regulations do not repeat
statutory language.

Section 1000.2. Several commenters
believe that the final rule should restate
the trust responsibility of the United
States to Indian tribes. One of the
commenters recommended language
regarding trust responsibility for
inclusion in the final rule. The
Committee has adopted the language
suggested by this commenter and added
a new undesignated paragraph at the
end of § 1000.2.

Section 1000.4. Several commenters
believe that this section did not
accurately reflect the objectives of
NAHASDA. The Committee has
addressed this concern by specifically
reiterating the language of NAHASDA
section 201(a) which sets forth the
primary objective of NAHASDA.

Section 1000.6. Several commenters
objected to the unilateral change made
by HUD to this section. Specifically, the
language originally adopted by the
Committee provided that the new
Indian Housing Block Grant (IHBG)
program is a ‘‘formula driven’’ program.
HUD revised this to read ‘‘formula grant
program.’’ The Committee has adopted
the suggestion made by these
commenters to use the original
regulatory language. The Committee
believes this language more accurately
reflects the nature of the IHBG program.

Section 1000.8. Several commenters
believe that this section, which merely
cross-referenced to HUD’s general
regulatory waiver provision at 24 CFR
5.110, was unclear. The Committee has
corrected this by revising the section to
reiterate the language of § 5.110.

Another commenter recommended
that HUD should be required to respond
to waiver requests within 30 days of
receipt or the waiver should be
automatically approved. The authority
to grant regulatory waivers rests solely
with the Secretary. The default approval
procedure suggested by the commenter
would contradict this principle.
Accordingly, the comment has not been
adopted.

Section 1000.10. A number of
comments were received which
suggested changes to definitions
contained in the proposed rule. The
Committee reviewed each of the
comments and determined as follows:

1. Adjusted income. Several
comments suggested excluding child
support from annual income. The
definition of adjusted income is
specified in the statute. The statutory
definition allows the Indian tribe to
include in its Indian Housing Plan (IHP)
other amounts they decide to exclude
from annual income. Accordingly, no
revision was made to the proposed rule.

2. Annual income. A number of
suggestions were received to remove
from the definition of annual income
specific items such as per capita
payments, lease payments, education
stipends, etc. The definition in the
proposed rule is modeled on the
obsolete 1937 Act definition which was
repealed by NAHASDA. In response to
these comments, the Committee has
revised the definition of ‘‘annual
income’’ to provide Indian tribes with
greater flexibility in determining what is
annual income. The revised definition is
modeled on the definition of annual
income in the HOME program (24 CFR
part 92) and provides three distinct
definitions of annual income from
which a recipient may choose.

3. Homebuyer payment. The
Committee has added a new definition
of ‘‘homebuyer payment.’’ As explained
in the preamble to the proposed rule (62
FR 35722), the term ‘‘homebuyer
payment’’ is limited to lease-purchase
payments, such as those in the Mutual
Help Homeownership Opportunity
Program. The addition of this new
definition will clarify the meaning of
the phrase for readers of the regulations.

4. Indian area. The proposed rule
provided the broadest possible
definition of ‘‘Indian area’’ to allow
Indian tribes or Tribally Designated
Housing Entities (TDHEs) to operate.
The Committee has chosen not to make
substantive revisions to this definition.
However, in response to several
comments, it has clarified the
definition.

5. Indian tribe. One commenter
suggested that only Federally
recognized Indian tribes be recognized
in Alaska. The definition of eligible
recipients is statutory; therefore, no
change was made to the definition.

6. Median Income. The Committee
has amended the definition of median
income. The proposed rule merely
cross-referenced to the statutory
definition. The amendment clarifies the
definition for purposes of eligibility
under a recipient’s program.

7. Person with disabilities. HUD made
several changes to language adopted by
the Committee at the proposed rule
stage designed to clarify that this
definition was based on HUD’s
definition of ‘‘physical, or mental
impairment’’ at 24 CFR 8.3. The
regulations at 24 CFR part 8 implement
section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794). The Committee
reviewed the HUD changes and
determined they were unnecessary.
Accordingly, this final rule reflects the
original Committee language.

8. Total development cost. Several
comments suggested clarifications and
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modifications to this definition. Total
development cost is a term used only for
purposes of the formula. Therefore, the
term is being defined under subpart D
and is being removed from this section.

Section 1000.12. This section
describes the nondiscrimination
requirements that are applicable to the
Indian Housing Block Grant (IHBG)
program. In response to several public
comments, the Committee has made
several clarifying revisions to § 1000.12.
The section now clarifies that the Indian
Civil Rights Act applies to Federally
recognized Indian tribes exercising
powers of self-government. Further,
§ 1000.12(b) now clearly provides that
title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d) and title VIII of the
Civil Rights Act of 1968 (42 U.S.C. 3601
et seq.) apply to Indian tribes that are
not covered by the ICRA. However, the
title VI and title VIII requirements do
not apply to actions by Indian tribes
under section 201(b) of NAHASDA.

Section 1000.14. Several commenters
objected to the relocation and property
disposition requirements set forth in
this section. The commenters wrote that
these requirements were burdensome
and redundant. Several commenters
suggested that § 1000.14 simply cross-
reference to the Department of
Transportation regulations at 49 CFR
part 24. The Department of
Transportation is the lead agency in the
implementation of the Uniform
Relocation Act. The Committee has
reviewed § 1000.14 and determined that
it provides clear and concise guidance
to recipients. Accordingly, no changes
have been made.

Section 1000.16. A number of
comments were received which
expressed concern with the application
of Davis-Bacon Act requirements to
NAHASDA. The payment of Davis-
Bacon wage rates to laborers and
mechanics in the development of
affordable housing under NAHASDA is
a statutory requirement under section
104(b) of NAHASDA and cannot be
removed by regulation.

Other commenters suggested that the
regulations limit the applicability of
Davis-Bacon to projects larger than 12
units. This suggestion was not adopted
by the Committee for lack of statutory
authority.

A number of commenters suggested
that the labor standards section was not
sufficiently clear. The Committee has
replaced the language in the proposed
rule, including those provisions
modified by HUD without the consent
of the Committee, with a more explicit
discussion of labor standards including
the applicability of Davis-Bacon wage
rates, HUD determined wage rates, the

Contract Work Hours and Safety
Standards Act, and miscellaneous
related laws and issuances.

Section 1000.18. One commenter
questioned whether HUD or the
recipient will have to conduct an
Environmental Assessment (EA) before
HUD’s compliance determination for an
IHP. The commenter recommended that
the final rule clarify this issue. Section
1000.18 has been revised to provide that
an environmental review does not have
to be completed prior to HUD’s
compliance determination for an IHP.

One commenter noted that 24 CFR
parts 50 and 58 do not refer to the
Archaeological Resources Protection Act
and Native American Graves Protection
and Repatriation Act. The commenter
believed these statutes should be
addressed in the final rule. The
Committee has not adopted this
suggestion. Parts 50 and 58 list only
statutes that apply to Federal projects
specifically. The statutes referenced by
the commenter have a broader scope.

Section 1000.20. Forty-seven
comments were received on this section.
These comments deal with HUD’s
environmental review responsibilities
addressing the payment of review costs;
the timely completion of reviews; and
the eligibility, under NAHASDA, for
NEPA training.

This section has been modified by the
Committee to provide greater flexibility
in addressing environmental review
requirements. In addition to requesting
HUD to complete reviews or the Indian
tribe completing reviews, the Indian
tribe can now choose to provide HUD
with necessary information for HUD to
complete the environmental reviews.
Also, a sentence has been added which
clearly notifies recipients that
environmental reviews must be
completed before affordable housing
activities affecting the environment can
begin.

Additionally, HUD raised an issue in
the preamble of the proposed rule
concerning the timing of environmental
reviews as it relates to approval of the
IHP. HUD has reviewed the IHP
approval process and has determined
that the approval of the IHP does not
have an impact on the completion of the
environmental reviews.

Section 1000.22. One commenter
suggested that the final rule state
whether additional funds will be
available to the Indian tribes to meet the
environmental review requirements.
The rule states in § 1000.22 that
environmental review costs are eligible
costs. Another commenter wrote that
Indian tribes should be reimbursed for
all related expenses to the extent they
assume environmental review

responsibilities. The Committee has not
revised § 1000.22 in response to these
comments. There will be no additional
funds available to Indian tribes for the
review.

Section 1000.26. Several commenters
objected to the applicability of 24 CFR
part 85 to recipients under NAHASDA.
These commenters believed that making
part 85 applicable violated the self-
governance principles of NAHASDA.
Part 85 establishes uniform
administrative requirements for grants
and cooperative agreements to State,
local, and Federally recognized tribal
governments. The Committee
determined that the consensus language
of § 1000.26 should not be changed.

Several commenters recommended
that the final rule specify which
administrative provisions are applicable
to NAHASDA. The Committee has
adopted this comment. Accordingly,
§ 1000.26 has been revised to list the
administrative requirements which
apply to NAHASDA.

Section 1000.28. Several commenters
believed the Committee should provide
a definition of ‘‘self governance tribe.’’
The Committee has added a sentence to
this section which provides that for
purposes of § 1000.28, a self-governance
Indian tribe is an Indian tribe that
participates in self governance activities
as authorized under Public Law 93–638
(25 U.S.C. 450 et seq.).

Other commenters wrote that making
the part 85 requirements applicable to
self-governance Indian tribes violated
the principles of tribal self-
determination. The Committee agrees
with these comments. Accordingly, the
provision has been revised to provide
that a self-governance Indian tribe may
certify that its administrative
requirements and standards meet or
exceed the comparable requirements set
forth in § 1000.26.

Section 1000.30 through 34. Several
commenters objected to the inclusion of
specific conflict of interest provisions in
the proposed rule. The commenters
believe that recipients should make
their own determination regarding
conflict of interest based on local
conditions or the fact that other
programs administered by the recipient
may have conflict of interest
requirements that are not entirely
consistent with the proposed
requirements. The Committee has not
revised § 1000.30 based on these
comments. The Committee determined
that the final rule should set forth
specific conflict of interest provisions to
guide recipients.

Other commenters objected to the
unilateral changes made by HUD
subsequent to Committee approval. The
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Committee reviewed the language
modifications made by HUD and
determined the language is clearer than
the original language. Accordingly, the
change has been incorporated.

In response to a number of public
comments, the Committee has clarified
the meaning of the term ‘‘family ties’’
used in this section. Section 1000.30 has
been revised to make clear that this term
applies to immediate family ties, which
are determined by the Indian tribe or
TDHE in its operating policies.

The Committee has also removed the
reference to 24 CFR part 84, Grants and
Agreements with Institutions of Higher
Education, Hospitals, and Other Non-
Profit Organizations, from this section
based upon its determination that the
common rule requirements of part 85,
Administrative Requirements for Grants
and Cooperative Agreements to State,
Local and Federally Recognized Indian
Tribal Governments, apply to recipients.
The part 85 requirements apply to
governmental entities and therefore are
more appropriate for recipients of
NAHASDA assistance.

Additionally, the Committee has
added a new § 1000.30(c) which
excludes from the conflict of interest
provisions those individuals who would
otherwise be eligible for program
benefits. Additional language
clarifications were also made to sections
1000.32 and 1000.34.

Section 1000.36. Proposed § 1000.36
would have required a recipient to
retain records regarding exceptions
made to the conflict of interest
provisions for a period of at least 5
years. Section 1000.548 of the proposed
rule, renumbered as § 1000.552 in the
final rule, requires that recipients
maintain all other IHBG program
records for a period of three years. One
commenter suggested that the final rule
establish a uniform time period for the
retention of program records. The
commenter further suggested that the
three-year time period set forth in
§ 1000.548 of the proposed rule, now
§ 1000.552, be adopted. The Committee
agrees and has revised § 1000.36
accordingly.

Section 1000.38. Several commenters
objected to HUD’s changes to the
original Committee language. These
commenters believe that the revisions
made by HUD establish onerous flood
insurance requirements. Other
comments expressed concern with the
workability of flood insurance
requirements and suggested adding
exclusions such as for inability to obtain
coverage or for costs below $5000, or
exemptions from the requirements due
to lack of available land outside
marginal floodplain areas. Another

commenter stated that flood insurance
requirements should be limited to
acquisition and construction projects.

The Committee has decided to retain
the revisions made by HUD to § 1000.38.
HUD’s changes added a citation to the
Flood Disaster Protection Act of 1973
(42 U.S.C. 4001–4128) (FDPA). In
addition, the changes clarified that flood
insurance requirements apply under the
FDPA to financial assistance for
‘‘acquisition and construction
purposes’’, rather than to all affordable
housing activities under NAHASDA.
There is no authority to administratively
adopt the exemptions suggested. Section
102(c)(2) of the FDPA contains an
exclusion from the flood insurance
purchase requirement for loans that
have an original outstanding balance of
$5000 or less and a repayment term of
one year or less.

One commenter suggested that the
following language from the FDPA
should be added to the end of paragraph
1000.38(b): ‘‘Provided, that if the
financial assistance provided is in the
form of a loan or an insurance or
guaranty of a loan, the amount of flood
insurance required need not exceed the
outstanding principal balance of the
loan and need not be required beyond
the term of the loan.’’ The Committee
has made the recommended change
with minor revisions.

Section 1000.40. A number of
comments were received questioning
the applicability of lead-based paint
poisoning prevention requirements to
NAHASDA, the complexity and cost of
complying with program regulations
which applied to housing developed
under the 1937 Act, and the limited
information provided under the
proposed rule as to the lead-based paint
poison prevention requirements. In
order to streamline the lead-based paint
poisoning requirements applicable to
NAHASDA and to provide guidance to
recipients on protection against lead
poisoning from applied paint, the
Committee has replaced the limited
language in the proposed rule with more
extensive, grant activity based language
utilizing HUD’s experience in the
HOME program.

Section 1000.42. Several commenters
objected to the applicability of HUD’s
regulations at 24 CFR part 135,
Economic Opportunities for Low-and
Very Low-Income Persons, which
implement section 3 of the Housing and
Urban Development Act of 1968. The
commenters believe that independent
Section 3 regulations should be
developed for the IHBG program. The
Committee has determined that the
development of independent Section 3
regulations would be extremely time-

consuming. Further, the part 135
regulations provide an existing set of
useful and comprehensive requirements
for implementing the Section 3
requirements. Accordingly, the
Committee has decided to retain the
reference to 24 CFR part 135.

The Committee has made two changes
to § 1000.42. First, the lengthy sentence
explaining the purpose of section 3 has
been removed and has been replaced
with a more concise statement of
purpose. This sentence merely repeated
the language already found in 24 CFR
135.1. Second, a new § 1000.42(b) has
been added which clarifies that the
section 3 requirements apply only to
those Section 3 covered projects or
activities for which the amount of
assistance exceeds $200,000.

Sections 1000.44 and 1000.46. Similar
public comments were received on
these two sections. Section 1000.44
provides that the prohibitions in 24 CFR
part 24 on the use of debarred,
suspended, or ineligible contractors
apply to the IHBG program. Section
1000.46 provides that requirements of
the Drug-Free Workplace Act of 1988
(41 U.S.C. 701 et seq.) and HUD’s
implementing regulations in 24 CFR
part 24 apply to the IHBG program.

Several commenters recommended
that Indian tribes be allowed to develop
their own debarment and drug-free
workplace procedures. The Committee
reviewed the requirements set forth in
24 CFR part 24, and determined that
they should continue to be referenced in
the regulations. The Committee did
make one clarifying change to
§§ 1000.44 and 1000.46. Specifically,
the sections have been revised to clarify
that the part 24 requirements apply, in
addition to any tribal debarment and
drug-free workplace requirements.

Sections 1000.48 through 1000.54.
One commenter recommended that the
rule be amended to state that an Indian
tribe or TDHE may provide preferences
in the employment, training,
procurement and services to members of
the Federally recognized Indian tribes.
The reason Indian preference was not
addressed in the proposed rule is
because it was a non-consensus item as
indicated in the preamble to the
proposed rule. The Committee has
added four sections which address the
applicability of Indian preference,
requirements for the provision of Indian
preference in program administration
and procurement, and methods for
addressing complaints.

Sections 1000.56, 1000.58, and
1000.60. Numerous comments were
received on the issue of the method of
NAHASDA payments, identified as a
nonconsensus issue in the proposed
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rule. After full consideration, HUD and
the tribal members of the Committee
have agreed to add new §§ 1000.56,
1000.58, and 1000.60, which track the
statutory language of section 204(b) of
NAHASDA. Section 204(b) authorizes a
recipient to invest grant amounts for the
purposes of carrying out affordable
housing activities in investment
securities and other obligations as
approved by the Secretary.

The new regulatory provisions
provide for a ‘‘phase-in’’ of the
recipient’s ability to drawdown
NAHASDA funds for investment
purposes. Specifically, new § 1000.58(f)
provides that a recipient may invest its
IHBG annual grant in an amount equal
to the annual formula grant less any
formula grant amounts allocated for the
operating subsidy element of the
Formula Current Assisted Housing
Stock (FCAS) component of the formula
multiplied by the following percentages,
as appropriate: 50% in Fiscal Years
1998 and 1999; 75% in Fiscal Year
2000; and 100% in Fiscal Year 2001 and
thereafter. Investments under these
provisions may be for a period no longer
than two years.

Section 1000.62. NAHASDA grant
amounts will often generate interest
funds from investment and program
funds from tribal housing activities. The
question of whether recipients could
keep interest funds was a nonconsensus
issue in the proposed rule. Many
commenters and tribal committee
members strongly supported the right of
the recipients to keep all interest
income earned on grant amounts. The
Committee agrees and has drafted a new
§ 1000.62 to the final rule.

Tribal representatives and HUD agree
that § 1000.62 provides that all program
income must be used for affordable
housing activities, but Indian tribes
argue that program income is not subject
to the requirements applicable to
NAHASDA grant amounts. HUD
disagrees, and interprets § 1000.62 to
mean that the use of program income is
subject to the same requirements as
grant amounts and intends to
implement § 1000.62 accordingly. This
would have the effect of requiring
program income to be subject to other
statutory requirements such as
environmental review requirements and
maximum rent requirements applicable
to grant amounts.

The Committee recognizes the
importance of the need for developing
guidance for accounting for program
income grant amounts generated by the
combined use of NAHASDA grant
amounts and other funds. This guidance
will be jointly developed by HUD and
tribal representatives appointed by the

Committee co-chairs. Every attempt will
be made to develop and issue this
guidance as expeditiously as possible.

Subpart B—Affordable Housing
Activities

Subpart B contains the regulations
necessary for the implementation of title
II of NAHASDA. Among the topics
addressed by subpart B are eligible
affordable housing activities, low-
income requirements, lease
requirements and tenant selection.

Section 1000.104. Several
commenters objected to the language,
‘‘absent evidence to the contrary’’,
added at the end of each sentence. This
language was stricken. This section was
intended to clarify that NAHASDA and
these regulations do not affect the
eligibility of homebuyers and tenants
assisted under the 1937 Act. The
regulations were revised to reflect this
intent. The original language was
unclear regarding whether current
families residing in housing units were
automatically eligible for all NAHASDA
activities or only for continued
occupancy. One commenter commented
that all Indians residing in Indian
Country should be eligible for housing
assistance. All Indians are eligible for
assistance under specified activities
under NAHASDA. However, the
regulations are written to reflect the
intent of Congress to provide assistance
primarily for low income Indian
families and to establish eligibility
requirements for non low-income Indian
families. NAHASDA does not impose
requirements on continuing income
eligibility after a participant enters a
housing program.

Section 1000.106. One comment was
received on the different standards
applied to non low-income Indian
families and non-Indian families. The
regulations reflect the statutory
requirements in NAHASDA and the
Congressional intent to provide housing
primarily for low income Indian
families, while recognizing an Indian
tribe’s need to house other persons who
are essential to the well-being of Indian
families.

Section 1000.108. The Committee
agreed with comments to remove the
phrase ‘‘other housing activities’’ from
this section and § 1000.112 to clarify
that these regulations are addressing the
assistance to non low-income Indian
families and model housing activities.

Section 1000.110. For purposes of
clarity, § 1000.118 has been
redesignated as § 1000.110 and moved
to immediately follow § 1000.108.
Former §§ 1000.108 through 116 were
renumbered to conform to this change.

NAHASDA requires a family to be
low income at the time of purchase of
a home. This caused problems for
families buying homes pursuant to a
lease purchase agreement. To solve the
problem, the section was revised by
adding a new paragraph (a) to make
families who are not low income at the
time of purchase of a home, eligible
under the non low-income
requirements. In addition, this section
was revised to allow recipients to
provide housing to non low-income
Indian families who have been
determined by the recipient to be
essential to the well-being of the Indian
families in the area, without requiring a
higher repayment than low income
Indian families.

Numerous comments were received
that the formula for providing assistance
to non low-income Indian families was
difficult to understand. The formula was
simplified. Comments were received
that the amount a non low-income
family must pay for the assistance
should not be more than the fair market
value of the assistance. Comments were
received that the regulations gave HUD
too much discretion. The regulations
were revised to give more discretion to
recipients, including the authority to
limit payments to Fair Market Value.

Section 1000.112. One commenter
believed that these regulations give too
much discretion to HUD in evaluating
model housing activities. The
Committee disagreed with the comment
because the regulations provide that
HUD will review the proposals with the
goal of approving the activities.

Section 1000.114. One commenter
asked that the regulations state how
notice is to be given. The regulations
were changed to clarify that notice by
HUD will be given in writing. One
commenter commented that HUD
should be given 90 days rather than 60
to approve or disapprove a proposal.
The Committee believes that sixty days
is sufficient time for HUD to approve or
disapprove a proposal. This time period
is consistent with the time period for
approving an IHP.

Section 1000.116. A commenter
requested that this section establish a
time frame. The time frame is specified
in § 1000.114. Other commenters asked
whether the time period is affected by
the consultation requirement. The time
period within which HUD must respond
is not affected by the requirement to
consult with a recipient regarding its
proposal.

Section 1000.118. Commenters asked
whether the days specified in this
section were calendar or business days
and suggested that the number of days
be consistent in each step of the appeal
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process. The number of days specified
in paragraphs (b), (c) and (d) of this
section were changed to 20 calendar
days. Paragraph (a) of this section was
clarified to read ‘‘30 calendar days.’’
The appeal process is consistent with
other administrative appeal processes.

Section 1000.122. Several
commenters stated the answer to the
question should be ‘‘yes.’’ The final rule
clarifies that while NAHASDA does not
prohibit the use of grant funds as
matching funds, other programs may or
may not have restrictions on what may
be used as matching funds.

Section 1000.124. Many comments
were received that the 30 percent
maximum rent or homebuyer payment
would impose a hardship in areas where
the administrative fee alone exceeds 30
percent of a family’s income. The 30
percent requirement is statutory and
cannot be changed by the regulations.
Many comments were also received on
the impact of these regulations on
current Mutual Help participants and
Section 8 participants. These
regulations do not apply to current
participants of a lease purchase
agreement, including Mutual Help or
Homeownership participants under the
1937 Act or Section 8 participants.
Their contracts are not affected by
NAHASDA. A definition of ‘‘homebuyer
payment’’ has been added to the list of
defined terms in subpart A, which only
refers to payments made under a lease
purchase agreement for the purchase of
a home. This clarifies that § 1000.124
applies only to rental payments and
homebuyer payments made under a
lease purchase agreement.

A commenter requested clarification
on how adjusted income is determined.
Guidance on adjusted income is
provided in the definitions section. The
section was revised to clarify that these
regulations apply only to units assisted
with NAHASDA grant amounts. A
sentence was also added to address
minimum rents.

Section 1000.126. Several
commenters objected to the 30 percent
limitation on rent or homebuyer
payments. The 30 percent requirement
is statutory.

Section 1000.132. Many commenters
supported this section.

Section 1000.134. One commenter
suggested that all HUD requirements for
demolition or disposition be provided
under this part. This section sets forth
all requirements for demolition or
disposition. Comments were received
asking for more flexibility in disposing
of units especially where units were
sold to low-income Indian families. This
section was revised to reflect this
concern. The change allows a recipient

to dispose of a home to a low-income
Indian family without maximizing the
sale price, so long as the disposition is
consistent with a recipient’s IHP.

Section 1000.138. Several
commenters asked that the regulations
exempt from the procurement
requirements insurance purchased from
Amerind. Language was added to the
regulations to provide an exemption for
nonprofit insurance entities which are
owned and controlled by recipients and
which have been approved by HUD.

Section 1000.142. Many comments
were received regarding the necessity of
HUD determining ‘‘useful life’’ and the
criteria used to make such
determination. The statute requires
HUD to make determinations of what is
‘‘useful life.’’ The regulations clarify this
while ensuring that the determination
will be made in accordance with the
local conditions of the Indian area.

Section 1000.146. Many commenters
expressed concern about the
requirement that homebuyers be income
eligible at the time of purchase. This is
a statutory requirement. However,
§ 1000.110 was revised to allow families
buying a home under a lease purchase
agreement and who are no longer low-
income at the time of purchase to be
eligible as a non low-income family.
This section has been revised to cross
reference to § 1000.110.

Section 1000.148. This section of the
proposed rule was removed because it
was attempting to clarify the statutory
language in section 207(a)(3) of
NAHASDA concerning what law is
applicable regarding the period of time
required in giving notice. The answer
confused rather than clarified that the
law applicable to notice timing
requirements is the applicable State,
tribal or local law. The issue of
applicable law can best be resolved in
the recipient’s lease.

Section 1000.150. One commenter
asked whether HUD would pay the costs
of obtaining the criminal conviction
information. Another asked if it was a
requirement to obtain the criminal
conviction information. The costs of
obtaining criminal conviction
information is an eligible cost of
NAHASDA. A recipient is not required
to obtain such information. One
commenter asked what could be done if
such agencies refuse to comply with the
request. HUD cannot force other
agencies to comply, but the Indian tribe
may seek a legal recourse.

Section 1000.154. One commenter
suggested that persons other than those
specified in NAHASDA section 208(c)
be authorized to receive criminal
conviction information. The Committee

believes this is inconsistent with
NAHASDA.

Section 1000.156. Many comments
were received on this section. Many
commented on the various elements
included in the total development cost.
One commenter asked whether
donations counted towards total
development cost. One commenter
objected to any limits. The section was
revised to clearly establish a limit on the
amount of IHBG funds that can be used
on the dwelling construction and
equipment of a unit, and to clarify that
other costs of development were eligible
NAHASDA costs but not subject to the
limit.

The costs of making a unit
handicapped accessible is a part of the
dwelling construction cost. The limit
was placed in these regulations in
recognition of the few cases of abuse in
past Indian housing programs and was
developed to prevent abuses in the new
IHBG program.

Subpart C—Indian Housing Plan (IHP)

Subpart C sets forth the regulatory
requirements concerning the
preparation, submission, and review of
an Indian tribe’s IHP. (Note: The
numbers of several sections in this
subpart have been amended due to the
addition of new sections. For example,
§ 1000.210 of the proposed rule is
numbered as § 1000.218 of this final
rule.)

Section 1000.201. One commenter
requested that language be added to the
beginning of the sentence to indicate
‘‘At the beginning of every fiscal year
HUD will distribute funds .’’ The
language ‘‘At the beginning’’ was not
incorporated because the allocation of
the formula is subject to appropriations
and allocation at the beginning of the
Fiscal Year cannot be guaranteed . Also,
distribution of the grant is based on
submission and approval of an IHP
which may not take place at the
beginning of the FY.

Another commenter suggested that
funds should be allowed to be carried
forward from one fiscal year to another.
Based on NAHASDA, a recipient has
more than one year to expend each
annual grant based on goals and
objectives in the IHP. As a performance
measure, § 1000.524 provides that
within 2 years of grant award, 90
percent of the funds must be obligated
by the recipient. Another commenter
asked what would happen to an Indian
tribe’s or TDHE’s allocation under
NAHASDA if an IHP was not submitted
by November 3, 1997 deadline. A new
provision has been added to address
this question.
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Section 1000.202. One commenter
requested that eligible recipients should
include TDHEs which existed and
received funding as a Public Housing
Agency (PHA) or Indian Housing
Authority (IHA) under the 1937 Act.
The Committee believes the language in
§ 1000.202 is clear as to who is an
eligible recipient and the specific
recipients are more fully defined in
§ 1000.206. Also, a new section
(§ 1000.208) has been added which
addresses the commenter’s concern
regarding an Indian tribe which had two
IHAs established prior to September 30,
1996. However, under NAHASDA,
PHAs are not default TDHEs unless
otherwise recognized as IHAs under
these regulations.

Section 1000.204. One commenter
asked if the Indian tribe is obligated to
notify an existing TDHE for its
jurisdiction within a certain time
period, if the Indian tribe designates
itself as the grant recipient. First, if the
Indian tribe designates itself as the
recipient, there is no TDHE. Also, there
is no requirement in NAHASDA which
requires any notification to an existing
entity which may own or manage units
developed under the 1937 Act. The
same commenter asked whether the
TDHE is required to submit an IHP for
its existing housing stock if the Indian
tribe is also submitting an IHP within
the same jurisdiction. If an Indian tribe
designates itself as a recipient, there is
no TDHE and the Indian tribe must
provide for existing housing stock in its
IHP. One commenter raised several
concerns regarding the administration of
NAHASDA regarding conflicts of
interest, mismanagement, fraud, and
abuse. The regulations as a whole were
written to address these concerns.

Section 1000.206. Several
commenters requested clarification on
how TDHEs in Alaska are designated.
TDHEs in Alaska are designated in the
same manner as any other TDHE.
Several commenters also stated that a
default TDHE should be able to submit
an IHP and obtain funding without
obtaining Tribal certification. Section
102(d) of NAHASDA requires Tribal
certification for each IHP including a
default TDHE. However, the Committee
has added § 1000.210 to address the
commenters’ concern regarding what
would happen to 1937 Act units if an
Indian tribe did not submit an IHP or if
a default TDHE could not obtain tribal
certification.

Section 1000.208 of the proposed rule.
This section was formerly designated as
§ 1000.208, but has been redesignated as
§ 1000.212 due to the addition/
redesignation of other regulatory text.
One commenter questioned the need for

a detailed five-year plan; another
requested that the five-year plan be
submitted at the end of the first year of
funding; and another requested deleting
the requirement for the one-year plan.
These requirements are statutory;
however, the Committee believes the
submission requirements are reasonable.
Several commenters have requested an
extension of the IHP submission
deadline and clarification on what
happens if the deadline date is not met.
Section 100.214 (formerly designated as
§ 1000.209) has been amended to
address the commenters concerns
regarding the IHP submission deadline
date. Also, § 1000.216 has been added to
clarify what happens if the deadline
date is not met.

Section 1000.211 of the proposed rule.
This section was formerly designated as
§ 1000.210, but has been redesignated as
§ 1000.218 due to the addition/
redesignation of other regulatory text.
One commenter asked what plan
requirements were necessary for a
consortium of Indian tribes. The
Committee agrees that this comment
needs to be addressed and language has
been added to § 1000.212 to address this
concern. Two commenters stated that
the reference in the proposed rule was
incorrect. The rule has not been revised,
because it reflects the proper statutory
reference.

Section 1000.212 of the proposed rule.
This section was formerly designated as
§ 1000.212, but has been redesignated as
§ 1000.220 due to the addition/
redesignation of other regulatory text. A
commenter requested that additional
language be added to this section to
encourage Indian tribes to assess the
ability of the existing infrastructure to
support additional housing. In response,
the Committee believes that the current
language that Indian tribes are
encouraged to perform comprehensive
housing needs assessments is adequate.

Section 1000.214 of the proposed rule.
This section was formerly designated as
§ 1000.214, but has been redesignated as
§ 1000.222 due to the addition/
redesignation of other regulatory text.
Two commenters requested that waiver
authority be given to a TDHE. The
Committee agrees and adopted the
comment by adding a new § 1000.224.
Comments were received in support of
the definition of ‘‘small Indian tribe’’
and also agreeing that ‘‘small Indian
tribe’’ should not be defined. No
changes have been made to the
regulations because the Committee
believes that the IHP requirements are
reasonable and the deadline date has
been extended to allow small Indian
tribes additional time to complete the
plan.

Section 1000.216 of the proposed rule.
This section was formerly designated as
§ 1000.216, but has been redesignated as
§ 1000.226 due to the addition/
redesignation of other regulatory text.
Two commenters requested that the
HUD changes made to this section be
deleted. One stated that Title II of the
Civil Rights Act would create problems
for Indian tribes. The Title II referred to
in § 1000.12 is the Indian Civil Rights
Act. However, because the
nondiscrimination requirements, as well
as other Federal requirements outlined
in these regulations apply whether or
not the recipient certifies that it will
comply, the language inserted in
§ 1000.226 is not needed and has been
removed.

Section 1000.218 of the proposed rule.
This section was formerly designated as
§ 1000.218, but has been redesignated as
§ 1000.228 due to the addition/
redesignation of other regulatory text.
One commenter stated that the word
‘‘will’’ should be changed to ‘‘shall’’ and
the word ‘‘substantial’’ should be
removed. The word ‘‘will’’ and ‘‘shall’’
have the same meaning in these
regulations. Also, the Committee has
agreed that NAHASDA gives HUD the
authority to develop the IHP format and
minor changes may be needed to
address comments. Accordingly, no
changes have been made to this section.

Section 1000.220 of the proposed rule.
This section was formerly designated as
§ 1000.220, but has been redesignated as
§ 1000.230 due to the addition/
redesignation of other regulatory text.
One commenter stated that HUD should
be given a limit of 60 days to respond.
This requirement is statutory and is
outlined in § 1000.230(b). Another
commenter stated that a recipient
should be required to agree to
reasonable time frames for which to
provide required certifications. The
certifications are a requirement of the
IHP submission and are statutory. An
IHP cannot be determined to be in
compliance without the certifications
based on section 102(c)(5) of NAHASDA
unless waived under § 1000.226.

A commenter stated that HUD
approval should be required only for
substantial modifications to the IHP.
The Committee agrees with this
comment and has added appropriate
language to § 1000.232. A commenter
stated that the limited HUD review of
the IHP should be clearly defined. This
limited review is outlined in section
103(c) of NAHASDA and the Committee
determined that it was not necessary to
repeat these statutory requirements.
Another commenter asked when a HUD
review would not be
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necessary.NAHASDA mandates an IHP
review by HUD.

Two commenters addressed the
waiver provision in § 1000.230. One
requested that the words ‘‘requested and
approved’’ be added in paragraph (d).
The Committee agrees and has added
the language. The second stated that the
waiver could not impose conditions
which the recipient could not comply
with due to conditions beyond the
recipient’s control. The Committee does
not believe this language is necessary
since the waiver indicates that HUD has
determined the recipient cannot meet
certain plan requirements.

Another commenter requested a new
section to address partial approval of an
IHP. HUD can only make a grant if it is
determined that the plan meets the
requirements of section 102 of
NAHASDA. Therefore, this additional
language has not been included in the
regulations. However, HUD may
approve an IHP pending approval of a
model activity or assistance to non low-
income Indian families.

Section 1000.222 of the proposed rule.
This section was formerly designated as
§ 1000.222, but has been redesignated as
§ 1000.232 due to the addition/
redesignation of other regulatory text.
Several commenters addressed the
requirement for modifications of the IHP
including the 60-day timeframe for
review. The Committee has addressed
these comments by providing language
in the regulations which limits when
HUD’s review and determination of
compliance is necessary and provides
the flexibility requested.

Section 1000.224 of the proposed rule.
This section was formerly designated as
§ 1000.224, but has been redesignated as
§ 1000.234 due to the addition/
redesignation of other regulatory text.
One commenter recommended defining
applicable judicial review available
following final agency action. No
change to the regulations is required
because an agency’s action may be
challenged under the Administrative
Procedure Act. Another commenter
requested that a question be added on
the requirements of the form HUD
50058. It is not necessary to address this
in final regulations, however, the
requirements as of October 1, 1997 will
be covered in the transition notice
published in the Federal Register.

Section 1000.226 of the proposed rule.
This section was formerly designated as
§ 1000.226, but has been redesignated as
§ 1000.236 due to the addition/
redesignation of other regulatory text.
Several comments were received on this
section. Some commenters requested a
percentage should be set for
administration and planning; others felt

that the recipient should set the
percentage. Several commenters asked
that indirect costs be included as an
eligible expense. There were also
several questions related to
reimbursement for reasonable planning
costs associated with developing the
IHP. NAHASDA states that the Secretary
shall, by regulation, authorize each
recipient to use a percentage of any
grant amounts for administrative and
planning expense. Section 1000.238 has
been added which establishes a
percentage which can be used for these
costs and clarifies the eligibility of
indirect costs. This percentage can be
exceeded with HUD review and
approval. The Committee has also made
changes to § 1000.236 which are
intended to further clarify what are
considered administrative and planning
costs.

Section 1000.228 of the proposed rule.
This section was formerly designated as
§ 1000.228, but has been redesignated as
§ 1000.240 due to the addition/
redesignation of other regulatory text.
There were many comments received on
this section. The Committee has
clarified when a local cooperation
agreement is needed. A statutory
amendment would be required to
address any of the other comments.

Section 1000.230 of the proposed rule.
This section was formerly designated as
§ 1000.230, but has been redesignated as
§ 1000.242 due to the addition/
redesignation of other regulatory text.
There were many comments received on
this section. The Committee has
clarified when the tax exemption
requirement applies. A statutory
amendment would be required to
address any of the other comments.

Subpart D—Allocation Formula
Subpart D implements title II of

NAHASDA. Specifically, it establishes
the formula for allocating amounts
available for a fiscal year for block
grants under NAHASDA.

Section 1000.301. One commenter felt
that the following sentence should be
added to § 1000.301: ‘‘Native Regional
Housing Authorities in Alaska shall be
the recipients of grants awarded under
section 202(1) of NAHASDA for the
maintenance and operation of current
assisted stock.’’ This cannot be done by
regulation; it is a statutory requirement
that Indian tribes be funded directly.
The Committee agreed to adopt the
clarifying changes made by HUD to this
section at the proposed rule stage.

Section 1000.302. Several
commenters wrote that the references to
24 CFR part 950 should be removed
from the definition of ‘‘Allowable
Expense Level (AEL) factor.’’ As the

commenters noted, the part 950
regulations are made obsolete by this
final rule. The Committee agreed and
revised the definition to reflect the
removal of 24 CFR part 950.

Four commenters felt there was no
reference provided for how AELFMR,
AEL, FMR factor, local area cost
adjustment factor for construction, and
TDC are computed or what office is
responsible for determining these rates
or how they can be challenged. Except
for AEL and TDC, the Committee felt the
definitions are complete as written in
the rule. The definition for AEL has
been changed in the rule to improve its
clarity. AEL was calculated by ONAP
and will not be calculated again, there
is a method to challenge FMR and the
requirements are available from HUD.
The definition of TDC has been added
to the rule.

Six commenters were concerned with
separate definitions of annual income
for formula purposes than in the rest of
the rule. The definition of annual
income is different for purposes of the
formula because the formula uses data
collected by Census while the annual
income for the remainder of the rule
relates to income data collected from
families by the Indian tribe or TDHE
(and is statutory). For clarity, the
definition has been changed to
‘‘Formula Annual Income’’ and the
census definition is included.

Numerous comments were received
on the definition for formula area.
Several commenters proposed
alternative definitions. Some
commenters felt the rule should clearly
state that a local cooperation agreement
is not required where an Indian tribe or
TDHE is providing housing services.
Several commenters believed that other
service areas designated by an Indian
tribe as historical areas of operation or
areas of service described in the Indian
tribe’s ordinance should be included in
the definition of formula area. Three
commenters felt that Tribal
Jurisdictional Statistical Area and Tribal
Designated Statistical Area should be
defined or removed from the definition.

In response to comments, new
language was added which maintains
the integrity of the formula by both
allowing Indian tribes that provide
housing assistance off tribal lands to
include a larger geographic area. The
regulations still constrain the area and
the population counted for an Indian
tribe so that it would be fair and
equitable for all Indian tribes.

The Committee added a definition of
‘‘Formula Response Form’’ to reflect the
changes made elsewhere in the rule.
The proposed rule would have required
data for the formula to be included in



12342 Federal Register / Vol. 63, No. 48 / Thursday, March 12, 1998 / Rules and Regulations

the IHP. However, because the data is
needed before the IHP submission date,
the Committee decided to require
formula data to be submitted on a
separate form.

One commenter felt the definition of
‘‘Section 8 unit’’ should be clarified.
Some Section 8 assistance is not tied to
a unit; rather, it is tenant-based
assistance. The commenter believed this
definition lumps all Section 8 under the
definition and is confusing. The
Committee considered the comment,
and believes the definition is clear.

Sections 1000.304 and 1000.306.
Several commenters believed that
proposed § 1000.304(a) puts the burden
on Indian tribes to develop measurable
and verifiable data. The commenters felt
this should be HUD’s responsibility.
The Committee believes that proposed
§ 1000.304 adequately meets the
concerns of the commenters. However,
the section may have been unclear to
commenters so it has been split into two
sections (§§ 1000.304 and 1000.306). An
additional reference to reviewing the
factors in Formula Current Assisted
stock is added in reference to comments
received on funding for Section 8 noted
later.

One commenter recommended that
the final rule require the use of more
reliable data as soon as possible, and not
establish a five year waiting period. The
Committee believes the method
currently proposed satisfies this concern
as efforts to improve data must be begun
immediately in order to complete the
effort within five years.

Section 1000.308. A commenter
believed the formula should be
modified by a committee in the same
fashion as the formula was developed.
Section 1000.306 allows public
participation in revision of the formula.
While the tribal Committee members
encourage HUD to convene a tribal
group to negotiate modifications, the
rule was not changed to require this.

Section 1000.310. Two commenters
stated that the word ‘‘formula’’ added by
HUD makes no sense. One commenter
felt the proposed §§ 1000.308 and
1000.310 didn’t seem to work together.
The commenter also believed there is
inconsistency among the proposed
§§ 1000.308, 1000.324, 1000.326, and
1000.328 which need clarification. The
word ‘‘formula’’ is included to maintain
consistency in the rule. In response to
the confusion over the relationship of
Formula Current Assisted Stock to
Section 8, they were combined under
the single heading of Formula Current
Assisted Stock. Furthermore, to provide
greater clarity, the order of presentation
was changed so that Formula Current
Assisted Stock is listed before Need

because this is the manner in which the
formula is actually calculated. As a
result of this change the sections on
FCAS are moved ahead of the sections
on Need and are renumbered
accordingly.

Section 1000.312. Four comments
were received relating to who should
receive funding under Current Assisted
Stock in cases where the ownership of
the Current Assisted Stock remains
separate from the Indian tribe. One
commenter suggested that a new
§ 1000.346 be added, responding to the
issue of whether IHAs or TDHEs are
entitled to continued financial
assistance for rental public housing
projects. NAHASDA requires that the
funding for Current Assisted Stock be
provided to the Indian tribe where the
Current Assisted Stock is located.
Because of this statutory requirement,
the Committee could not make the
changes requested by the commenters,
however language in § 1000.327 does
address this concern as it relates to the
overlapping areas unique to Alaska due
to the Alaska Native Settlement Claims
Act (ANSCA).

Section 1000.314. Two commenters
felt the explanation on how the formula
addresses units developed under the
1937 Act and in the development
pipeline on October 1, 1997 was
unclear. The Committee agreed and has
reworded §§ 1000.314 through 1000.320
to improve clarity. The major change
was to combine Section 8 into the
‘‘formula current assisted stock’’
component of the formula. As noted
earlier under definitions, changes to IHP
submission dates required the creation
of a Formula Response Form.

Two commenters felt that units
developed under NAHASDA should be
included in the funding formula. One of
the commenters felt that by not
providing such a subsidy creates an
incentive not to add either rental or
homeownership units because the
formula will not take into account the
maintenance costs of these units.
NAHASDA allows for great flexibility in
developing housing stock. At this time
the Committee is not able to determine
the level of need for NAHASDA stock
subsidy. This will be re-evaluated
within the required 5-year time frame as
noted in § 1000.306.

Two commenters stated that the
development of housing units for
homeownership under a model distinct
from the existing Mutual Help program
requires a larger initial subsidy
investment to reduce the mortgage
burden for the homeowner. However,
the formula, because it fails to account
for this greater expense, fails to count
non-mutual help homeownership units,

or include sufficient development
funds. This encourages the use of the
mutual help model instead of the
mortgage model, which discourages the
leveraging of private funds for
mortgages and goes against NAHASDA.
The Committee felt no changes were
necessary. Under self-determination
Indian tribes have responsibility to
develop affordable housing activities
within their available resources.

Section 1000.316. One commenter
wrote that proposed § 1000.330 is
confusing. The commenter questioned
how Section 8 contracts that have
expired or are due to expire in any
subsequent year can be meaningful to a
number derived as of September 30,
1997. The Committee agrees that the
section is confusing and has
incorporated it into § 1000.316 and
reworded it for clarity.

One commenter wrote that Section 8
units should be multiplied by the
national per unit average for low-rent
units and not the Section 8 unit average
since they are administered as low
income rental units. The Committee
disagrees. In developing the base
funding for homeownership, Low-Rent,
and Section 8 of the Formula Current
Assisted Stock, the Committee sought to
develop the base funding for each which
reflects the actual operating cost of each.

One commenter wrote that Section 8
participants should continue to have
flexibility to pay more than 30 percent
of income in order to compete for units
on the private rental market. Statutorily,
recipients are not allowed to charge
low-income families receiving subsidy
under NAHASDA more than 30 percent
of the family’s adjusted income for
affordable housing.

Four comments received were
opposed to funding expired Section 8
contracts under NAHASDA. Opinions
were expressed that NAHASDA does
not have enough appropriation to fund
the Section 8 and that the Section 8
administered by IHAs has a large
number of non-Indians. Two
commenters specified support for
funding Section 8 under the formula.

Once a Section 8 contract
administered by an IHA expires it
cannot be renewed under the 1937 Act.
To maintain this assistance for the
households currently served by the
Indian tribes, the Committee felt it was
important to provide assistance under
NAHASDA. Nonetheless, the Committee
understands the concerns about the
limited assistance available for Indian
housing and has made note in this
section and § 1000.306 that in five years
subsidy for Section 8 should be
reconsidered as a component of the
formula.
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Section 1000.317. Many comments
were received from IHAs in Alaska
concerning funds to maintain and
operate 1937 Act units owned by the
IHAs. In response to these comments, a
new section has been added which
states that formula funds for 1937 Act
units owned by Regional Native
Housing Authorities in Alaska will be
allocated to the regional tribe.

Section 1000.318. One commenter
wrote that even if units are conveyed
over to a homeowner, the units should
still count as Current Assisted Stock if
the units are part of the five-year Comp
Grant plan because there is a continuing
obligation on the part of the Indian
tribe’s housing program to provide the
assistance which has been promised.
However, a conveyed unit, because it
has become a private home, does not
qualify as Current Assisted Stock.
However, conveyed units for which
Comprehensive Grant funding has been
obligated in prior years may be
modernized as scheduled.

One commenter stated that block
grant amounts should be fixed based on
units in management and should only
be reduced as units leave management.
The grant will not be increased when
units are added to management after
October 1, 1997. This gives the IHA no
incentive to convey units out of
management nor does it provide for
costs of management of rental units
added by the grant. The Committee
considered this concern and has added
language that requires conveyance of the
units as soon as practicable as they are
paid off under existing homeownership
contracts.

One commenter noted that TDHEs
should not be required to repay grant
amounts for housing inventories
reduced within the FY. The next grant
year should be based on inventory at
that date. The Committee agrees and has
clarified this provision.

Two commenters suggested that the
last sentence in the proposed § 1000.336
have the following added: ‘‘...by the
Tribe or TDHE.’’ The Committee has
incorporated this change and also added
‘‘or IHA’’ to take into account situations
where the IHA, not designated as the
TDHE, continues to own the units.

Section 1000.324. The Committee
agreed to adopt the clarifying change
made by HUD to this section. One
commenter noted that the ‘‘without
kitchen or plumbing’’ variable is not an
accurate measure of substandard
housing because some Indian tribes
building housing in remote location or
extreme environmental conditions build
new homes without kitchen or
plumbing. After careful consideration of
many issues, including the concern of

the commenter, the Committee felt that
it was important to include some
indicator of substandard housing.
Currently, the only indicator of
substandard housing collected in a
uniform manner for all Indian tribes
related to substandard housing is
‘‘without kitchen or plumbing.’’
Accordingly, no change has been made
to the rule.

One commenter expressed that
‘‘Without kitchen or plumbing’’ should
include heating. While the Committee
considered this issue, it was not felt that
the available data would adequately
address the concern and thus the change
to the variable could not be
accommodated.

Two commenters noted that because
most reservations are poverty areas and
the majority of housing consists of HUD
built homes and 30 percent is the
maximum amount charged, the housing
cost burden component appears to
mainly reflect urban need. The
commenter felt the need components
should measure criteria which are
proportionally consistent across the
country and not include regional or
special group needs. Because housing
need is different throughout the
country, each of the variables in the
formula has some regional bias,
including the housing cost burden
variable referenced in the comment.
However, it is the Committee’s position
that the combination of all of the
variables in the formula most fairly
allocates funds toward housing need in
all regions of the country.

Two commenters felt there should be
two need components. One as AIAN
households which are overcrowded and
the second as AIAN Households
without kitchen or plumbing.
Separating the two variables was
considered. However, they were
combined because they are highly
correlated; places with overcrowding
tend to also have households without
complete kitchen or plumbing. The
Committee combined the two variables
in order to reflect both overcrowding
and some components of substandard
housing.

One commenter felt the need
component should include non-Indians
presently living in current assisted
stock. IHAs provide housing for both
Indians and non-Indians alike. The
Committee recognizes that households
with a divorced non-Indian with Indian
children are not counted by the
household variables, nor are other non-
Indians that an Indian tribe may choose
to serve. However, the needs side of the
formula is intended to target toward
Native American housing need. After
receiving the funds based on Native

American housing need, the Indian tribe
may choose who they wish to serve. The
current assisted stock component of the
formula funds per unit regardless of the
race of the resident.

One commenter noted that the
formula does not adequately take into
consideration the disparity between
communities that currently have
adequate infrastructure and those that
do not. Among tribal communities in
the same geographic region, the per-unit
cost of infrastructure development
typically varies much more than the
per-unit cost for the houses alone. Tribal
communities located in places that
require capital investment
infrastructure, such as very deep wells
or long pipelines, will be severely
disadvantaged under the current
formula. The Committee sought out
infrastructure data to be used in the
formula. However, after discussions
with Indian Health Service staff, it was
determined that at this time the data
were not appropriate for this formula.
However, this will be one factor to be
considered during the review of the
formula over the next five years.

Several commenters recommended
that the formula points and methods to
weight these components agreed to by
the Committee should be added to the
regulations. The Committee agreed and
has included the weights in the
proposed rule.

Section 1000.326. Several comments
submitted regarding ‘‘overlapping
service areas’’, when more than one
Indian tribe defines the same formula
area. One commenter indicated that in
Alaska there are tribal boundaries and a
number of projects that border two or
more Indian tribes. Furthermore, Alaska
Native Land Claims Corporations
overlap many Indian tribes. One
commenter feared that without a quick
HUD determination regarding
overlapping formula area, Indian tribes
might be placed in the situation of
having to do political ‘‘battle’’ with one
another to determine their fair share.
The Committee agrees with the
comments and have revised § 1000.326
to address overlap disputes between
state and Federal Indian tribes as well
as § 1000.327 to address the allocation
of data for the unique overlapping areas
in Alaska.

In addition, one comment was
received relating to dual tribal
membership and a change was made in
the rule to reflect that concern. The
other concern related to HUD’s timing
for dealing with issues related to
overlapping areas and a change was
made to put in a date specific when
overlapping issues will be addressed.
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One commenter indicated that the
IHS is interested in working with HUD
and other agencies on developing better
data sources regarding the number and
conditions of AIAN homes. Over the
next 5 years HUD and the Indian tribes
intend to improve the data available on
Native American Housing need. IHS
participation in this process is greatly
appreciated. Furthermore, IHS
assistance with current data that might
be used for addressing problems related
to overlapping service areas will be
extremely helpful.

Section 1000.328. Twenty-four of the
comments suggested that the needs
component of the formula should
provide a minimum level of funding,
thirteen of the commenters suggesting a
base allocation of $150,000.

After giving this issue serious
consideration, the Committee agreed
that if an Indian tribe receives less than
$50,000 under the needs side of the
formula in the first year it applies for
funding, its need component is set to
$50,000 with a downward adjustment
for all other Indian tribes to cover this
cost. In subsequent years up to the year
2002, an Indian tribe receiving less than
$25,000 under need has their grant
adjusted up to $25,000.

The Committee determined this
minimum grant amount was allowable
under NAHASDA under ‘‘other
objectively measurable conditions as the
Secretary and Indian tribes may
specify.’’

Section 1000.330. One commenter felt
it would be more equitable to allocate a
standard across-the board housing
allowance for every registered Native
American who is a member of a
recognized Indian tribe. A housing
allowance for every registered Native
American is contrary to the intent of the
Act. NAHASDA requires that the block
grants be targeted to the need of the
Indian tribes and the Indian areas of the
Indian tribes for assistance for
affordable housing activities (Sec.
302(b)).

Two commenters felt that U.S. Census
data do not reflect the housing need in
Indian country. One commenter
recommended the use of tribal waiting
lists for housing and that those waiting
lists be audited to ensure accuracy. In
developing the proposed rule, issues of
Census data quality and potential use of
waiting list were discussed and
carefully considered. Although
recognizing the limitations of Census
data, it is currently the only data
available that is collected in a uniform
manner that can be confirmed and
verified for all Indian tribes on income
and housing need. Section 1000.306
notes that a new set of measurable and

verifiable data on Native American
housing need will be developed not
later than 5 years from the date of
issuance of these regulations. Waiting
lists tend to reflect local need rather
than national need that is comparative
across Indian tribes.

Section 1000.332. Three commenters
felt this section (designated in the
proposed rule as § 1000.318) should
provide the procedural requirements for
securing HUD approval, including
automatic approval if HUD fails to act
within a specified time. The Committee
believes the details provided in
§ 1000.336 are adequate. However, the
Committee felt commenters were
confused by the order of the questions
and answers presented in proposed
§§ 1000.316 and 1000.318. Accordingly,
the final rule reverses the order of these
two sections.

Fourteen comments were received
discussing HUD’s provision of notice
regarding formula data. Several
commenters recommended that the data
should be provided to Indian tribes/
TDHEs immediately for review.
Commenters also suggested that HUD be
required to provide notice of data and
projected allocation not less than 120
days before the end of HUD’s fiscal year.
Other commenters recommended that
HUD should be required to provide
notice of data and projected allocation
not less than 120 days before the date
IHPs are required to be submitted.

The section was changed by adding a
specific date (August 1 of each year) by
which HUD will provide each Indian
tribe with the data and a preliminary
allocation based on an estimated
appropriation for the next fiscal year.
For consistency, all other deadlines in
the formula component of the rule were
made date specific.

Section 1000.334. Several related
comments were made reflecting what
information could be used for challenge.
One commenter stated that many States,
counties, cities, universities and other
educational institutions have better data
than the U.S. Census. The commenters
asked why more systems need to be
created if they are in place at the
regional or local level. One commenter
wrote that if the TDHE is providing
accurate, verifiable information to be
used in the formula, HUD should not be
able to disallow that information. Two
commenters wrote that challenge data
could be certified by the Indian tribe
and the BIA, as the BIA already uses
tribal enrollment numbers for some
contract funding.

The data used for the formula must be
uniformly and consistently collected for
all Indian tribes. Local data sources do
not necessarily provide this. However,

the Committee revised the rule to allow
HUD greater discretion to accept data.

Section 1000.336. Five commenters
requested more detail on ‘‘a method
acceptable to HUD’’ for challenge. A
more detailed explanation of ‘‘a method
acceptable to HUD’’ for challenge will
be included in the information packet
sent out with the data to be used in the
formula. Nonetheless, the Committee
agreed that the section needed to be
clarified in respect to submission of
challenge material and the rule was
changed accordingly.

Section 1000.338 of the proposed rule.
This section was formerly designated as
§ 1000.338 but has been redesignated as
§ 1000.325 for purposes of clarity and
better organization of the regulatory
text. One commenter wrote that this
section on adjusting for local area costs
is unclear to someone unfamiliar with
the existing program. An explanation of
this section is included in the appendix
which explains how the formula works.
In addition, TDC is defined in
§ 1000.302.

Section 1000.340. Because many
small IHAs did not receive
modernization funding in FY 1996, two
commenters felt the formula should be
based on a three to five year average of
operating subsidy and modernization
received by the IHA. However, the
current use of FY 1996 modernization is
a statutory requirement that cannot be
changed by regulation. Nonetheless, the
comments reminded the Committee that
an explanation of how this statutory
requirement is incorporated into the
formula was mistakenly not included in
the proposed rule. Accordingly, new
§ 1000.342 has been added.

Section 1000.342. The proposed rule
specifically requested comment on the
issue of whether or not there should be
an emergency and disaster relief set-
aside as part of the block grant
allocation.

Seventeen commenters opposed a set-
aside. Several commenters wrote that
funds should not be taken off the top of
the block grant. These commenters
believed this would serve to punish
everyone for the disasters impacting the
few. Other commenters suggested that
an Indian tribe should address disaster
relief by setting aside its own reserves
for such circumstances. One commenter
noted that a fund should not be
established because insurance
requirements protect TDHE property
and FEMA is available for natural
disasters. Another commenter opposed
a set aside due to the lack of accepted
definitions for ‘‘emergency’’ and
‘‘disaster.’’ One of the comments
suggested individual insurance coverage
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should be required to be sufficient to
cover disaster situations at 100 percent.

Thirty-three commenters were in
favor of a disaster and/or emergency set
aside. Many of these commenters
recommended that the fund not exceed
$10 million. Several commenters
suggested that Indian tribes applying for
this funding should be required to show
that no other relief is available from
other sources. One commenter
supported the emergency fund, but
recommended that Indian tribes should
also have the option of establishing an
emergency fund with a portion of their
grant funds. After considering all of the
comments, the Committee determined
that a set aside would be difficult to
implement and inadvisable. The
Committee recommends that recipients
consider the establishment of an
insurance pool.

Performance Variable. The July 2,
1997 proposed rule solicited comments
on the use of a performance variable in
the formula allocation. Numerous
comments were received.

Many commenters supported the
inclusion of a performance variable in
the allocation formula. These
commenters believed a performance
variable was necessary to establish a
connection between performance and
the amount of funding an Indian tribe
receives. Further, the commenters
believed that the inclusion of a
performance variable would encourage
proper fiscal management by Indian
tribes. One commenter recommended
that the performance objectives be
established by the Indian tribes and be
tribally driven.

Many commenters were opposed to
the performance variable. These
commenters believe that a performance
variable is unnecessary and would only
serve to divide Indian tribes. These
commenters believed that the inclusion
of a performance variable would lead to
the high-performing recipients getting
rewarded at the expense of low-
performing recipients, which are in
most need of assistance. One commenter
writing against the proposal believes the
inclusion of a performance variable
would allow HUD subjectivity in
funding decisions.

The Committee believes that
performance is an important issue.
However, the Committee determined
that the inclusion of a performance
variable in the formula would be
inappropriate. Rather, the Committee
has addressed performance measures in
subpart F of these regulations, which
deals with compliance issues and
adjustments to funding.

General comments on the allocation
formula. Several commenters submitted

comments that did not refer to a specific
section of subpart D, but rather
concerned the allocation formula
generally.

One commenter suggested the
allocation formula be published as part
of the final rule. The Committee agrees
and the formula is published as part of
the appendix to this final rule.

Another commenter suggested
splitting allocations by region or size of
Indian tribe on a bi-annual or tri-annual
basis. This suggestion was considered
and not adopted by the Committee for
reasons of fairness and equity.

One commenter questioned whether
special consideration would be given to
the high costs of construction and
maintenance in Alaska. The Committee
provided for different regional costs to
be accounted for in the formula.

Another commenter recommended
that $15 million of the total amount of
funds under the Need component be
reserved annually for development of
off-site sanitation facilities (water,
sewer, and solid waste facilities) and
allocated to Indian tribes based on a
separate methodology. The Committee
considered but did not adopt this
proposal due to the impracticality of
administering such a fund.

Subpart E—Federal Guarantees for
Financing of Tribal Housing Activities

Subpart E describes the regulatory
requirements necessary for the
implementation of title VI of
NAHASDA. This subpart establishes the
terms and conditions by which HUD
will guarantee the obligations issued by
an Indian tribe or Tribally Designated
Housing Entity for the purposes of
financing eligible affordable housing
activities. (Note: The numbers of several
sections in this subpart have been
amended due to the addition of new
sections. For example, § 1000.406 of the
proposed rule is numbered as
§ 1000.408 of this final rule.)

Section 1000.402. Several
commenters suggested that State
recognized Indian tribes should not be
eligible for participation in Title VI.
Two of these commenters added that if
any State recognized Indian tribes were
permitted to participate that their
funding should come from a separate
appropriation. The regulations were not
changed because the statute allows for
participation by State Indian tribes that
meet the definition in section 4(12)(c) of
NAHASDA.

Section 1000.404. This section of the
final rule contains new language.
Section 1000.404 of the proposed rule
has been redesignated as § 1000.406 in
the final rule. The preamble to the
proposed rule sought input on whether

a definition of lender should be added
in the final rule. Some commenters
agreed that the language should be
added while others stated that no
regulatory language should be added. It
was the decision of the Committee that
a lender definition was advisable. It was
further agreed to utilize the language
found in HUD’s regulations for the
Section 184 Loan Guarantee Program
(currently located in 24 CFR part 955,
but redesignated by this final rule as 24
CFR part 1005) to provide consistency
in the two loan guarantee programs.
Further, it was agreed that the
additional language added to the
definition of lender in part 1005 was
appropriate for Title VI as well (see
discussion of changes to part 1005
below). These agreements are
implemented in the revised § 1000.404
of the final rule.

Section 1000.406 of the proposed rule.
Section 1000.406 of the proposed rule
has been redesignated as § 1000.408 in
the final rule. One commenter suggested
that HUD require only a certification
and not volumes of paperwork. The
Committee agreed with the comment
but made no change to the proposed
rule as the language as published was
sufficiently broad and did not require
excessive paperwork. An additional
commenter stated that the financing
terms of a non-guaranteed loan should
not exceed the financing terms of a
guaranteed loan to avoid penalizing
financially responsible Indian tribes.
The Committee concurred and reworded
the rule to conform with statutory
language regarding the timely execution
of program plans.

Section 1000.408 of the proposed rule.
Section 1000.408 of the proposed rule
has been redesignated as § 1000.410 in
the final rule. Numerous comments
were received stating that the term of
the Title VI loan should be longer than
20 years. The commenters noted that the
proposed rule language provided no
flexibility and was counterproductive to
establishing creative financing
mechanisms. One commenter requesting
the longer loan term suggested that each
application stand on its own merits. The
Committee agreed with this suggestion
and amended the language in the final
rule. Additionally, the language in
paragraph (a) was amended to correct
wording which erroneously provided
that security pledged with the note or
other obligation could have been sold if
the note was sold.

Section 1000.412 of the proposed rule.
Section 1000.412 of the proposed rule
has been redesignated as § 1000.414 in
the final rule. While no comments were
received, this section was divided into
separate paragraphs to clearly show the



12346 Federal Register / Vol. 63, No. 48 / Thursday, March 12, 1998 / Rules and Regulations

reader that NAHASDA contains two,
distinctive requirements.

Section 1000.414 of the proposed rule.
Section 1000.414 of the proposed rule
has been redesignated as § 1000.416 in
the final rule. Several commenters
requested a change in wording from
‘‘may’’ to ‘‘will’’ which they believed
responded to concerns from Indian
tribes and was more grammatically
correct. The Committee concurred and
amended the language as noted.

Section 1000.418 of the proposed rule.
Section 1000.418 of the proposed rule
has been redesignated as § 1000.420 in
the final rule. Two comments requested
a change in the proposed rule by adding
‘‘should not’’ instead of the proposed
wording of simply ‘‘not.’’ The
Committee did not concur with this
change as the statute limits the net
interest costs to 30 percent and does not
provide for the flexibility the
commenter is seeking.

Section 1000.422 of the proposed rule.
Section 1000.422 of the proposed rule
has been redesignated as § 1000.424 in
the final rule. Several comments were
received requesting the removal of the
certification on the drug-free workplace
and relocation requirements and the
rewording of the certifications in
general to be clearer to the reader. The
Committee concurred with these
recommendations and further
streamlined the listing of required
certifications. Several commenters
requested that ‘‘regulation’’ be changed
to ‘‘requirements’’ since the reference is
to a statutory requirement, as opposed
to a regulatory requirement. The
Committee accepted this change.

Section 1000.428 of the proposed rule.
Section 1000.428 of the proposed rule
has been redesignated as § 1000.430 in
the final rule. Several commenters
suggested that the word ‘‘reasonable’’ be
added to the conditions under which
HUD may list conditions in the issuance
of a guarantee certificate. The
Committee concurred and made this
change in paragraph (c) of this section.
A comment was received requesting that
a 45 day limit be placed on HUD to
provide its request for information. The
Committee agreed that a review period
should be established and retained the
30 day review period.

Section 1000.432 of the proposed rule.
Section 1000.432 of the proposed rule
has been redesignated as § 1000.434 in
the final rule. Two comments requested
that the allocation process for title VI
applicants be based only on seeking
loan guarantee assistance. The
Committee did not recommend any
changes based on this comment as the
Title VI applications will be received by
the Department throughout the year and

not at one time. Therefore, it is
impossible for the Department to
accurately predict the number of loans
and the amount of those loans when
applying the formula.

Two comments requested that the
date when applications could be
submitted for the unused funds be
changed from the fourth quarter to the
third quarter. The Committee agreed
with these comments and the language
was amended. Additionally, language
was added to make clear to the reader
that an application previously denied
under the regional allocation method
would need to be resubmitted at the
beginning of the third quarter to be
made eligible for unused funds.

Two comments stated that the
allocation method should be based on
need. The Committee did not adopt this
recommendation as there is no statutory
basis for such a requirement. The
Committee believes that the language in
the proposed rule provided a fair
distribution of available funds. During
the third quarter, an adjustment will be
made for regions with higher
participation or lower participation in
Title VI.

Section 1000.434 of the proposed rule.
Section 1000.434 of the proposed rule
has been redesignated as § 1000.436 in
the final rule. A comment was received
which supported the monitoring of Title
VI funds by HUD. The Committee
agreed with this comment but
determined that such monitoring was
fully provided for in the proposed rule
language. Therefore, no change was
necessary. A comment was also received
which recommended that this provision
be deleted from the rule. The Committee
did not concur on this provision as it
would contradict the statute.

Subpart F—Recipient Monitoring,
Oversight and Accountability

Subpart F implements title IV of
NAHASDA. Among other topics, this
subpart addresses monitoring of
compliance, performance reports, HUD
and tribal review, audits, and remedies
for noncompliance. (Note: The numbers
of several sections in this subpart have
been amended due to the addition of
new sections. For example, § 1000.528
of the proposed rule is numbered as
§ 1000.532 of this final rule.)

General comment. One commenter
suggested that HUD elevate its
capabilities to insure that it can
effectively monitor NAHASDA
activities. No regulatory changes were
proposed.

Section 1000.501. One commenter
was in favor of this provision.

Section 1000.502. HUD had added the
word ‘‘periodically’’ in describing the

HUD review process which otherwise
was cross-referenced to section
§ 100.520. This prompted several
negative comments. Section 1000.520
states that HUD will ‘‘at least annually’’
review each recipient’s performance.
Therefore, the word ‘‘periodically’’ has
been removed.

HUD also added citations to 24 CFR
8.56 and 24 CFR 146.31. Several
commenters objected to this addition.
These referenced regulations are not
applicable to these reviews and
NAHASDA regulations, so they have
been deleted.

In paragraph (c) one commenter
expressed concern about adding the
word ‘‘auditing’’ to HUD’s review
practices since HUD is unlikely to
conduct financial audits of recipients.
Therefore, the word ‘‘auditing’’ has been
deleted.

One commenter challenged HUD’s
monitoring and suggested further
regulating how Indian tribes and HUD
should carry out their monitoring
responsibilities. NAHASDA mandates
that HUD monitor activities and the
Committee believes that it is prudent for
both HUD and Indian tribes to monitor
recipients. The Committee additionally
believes that Indian tribes and HUD
should generally not be further
restricted in their monitoring activities.

Several commenters wanted further
detail on monitoring activities.
However, the Committee believes the
regulations as currently stated are
adequate and appropriate.

Section 1000.508. A number of
commenters objected to the regulations
mandating that recipients take certain
specified actions if they identified
programmatic concerns. The regulations
have been changed to state that some
corrective action must be taken, but is
not limited to the remedies outlined.

A comment argued that HUD has an
obligation to provide technical
assistance. This comment was
considered but no language was
adopted.

Section 1000.510. Similar to some
comments regarding § 1000.508,
commenters were concerned about the
language added by HUD concerning
‘‘responsibility’’ and how this might be
interpreted or what consequences it
might have. However, the Committee
agreed to retain the language.

Section 1000.512. At the suggestion of
several commenters, paragraph (c) has
been changed to cross-reference to
§ 1000.524.

Section 1000.514. Contrary to the
suggestions of several commenters, the
Committee does not believe that it is
necessary to address the particulars of
audit submissions in this section. Many
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comments were received suggesting that
Indian tribes need more time to submit
performance reports. Therefore, the
proposed period of 45 days has been
changed to 60 days. Also, based on one
comment, ‘‘program year’’ has now been
changed to ‘‘recipient’s program year.’’

Section 1000.516. As with the change
made to § 1000.514, the term ‘‘program
year’’ has been changed to read
‘‘recipient’s program year.’’

One commenter inquired about
staggering IHP deadlines to allow them
to fit different fiscal years. The
submission period for IHPs has been
changed to permit IHP submission
anytime prior to July 1 of the Federal
Fiscal Year for which funds are
appropriated (See § 1000.214).
Coordination of plan submission with
individual fiscal years has been left to
the discretion of the individual
recipients.

Section 1000.521. At the suggestion of
several commenters, this new question
and answer has been added giving HUD
60 days to issue a report on a recipient’s
performance.

Section 1000.522. Many comments
were received regarding the notice for
on-site reviews. In response, the
regulations have been changed to
require a 30-day written notice in most
cases. One commenter suggested that in
emergency situations where a notice is
not required, that the term ‘‘emergency’’
be defined. However, the Committee
believes that such a definition would be
too cumbersome. One commenter
proposed that the recipient and HUD be
required to mutually agree on whether
an on-site review should be done. The
Committee does not agree with this
proposal because it might conflict with
the rights and duties that HUD has
under NAHASDA.

The Committee encourages HUD to be
sensitive to the right of Indian tribes to
participate in exit reviews. Though no
specific action is promulgated, HUD
should incorporate such rights in its
review procedures.

Section 1000.524. As addressed in the
discussion of previous sections,
paragraph (d) is changed to read
‘‘recipient’s program year.’’

At the suggestion of several
commenters, the amount of time that a
recipient has to submit an annual
performance report has been changed
from 45 days to 60 days.

One commenter wanted to expressly
address treatment of obligated funds
and to define them as expended funds.
However, the Committee feels this is not
an appropriate definition and that
explanatory language is not necessary.

One commenter felt that ‘‘substantial’’
compliance with regulations and

statutes should be required in paragraph
(f). The Committee agrees with this
commenter and has changed the
regulations accordingly.

One commenter suggested that HUD
review be done biannually. However,
this conflicts with the statutory
requirement that HUD review recipients
annually.

Section 1000.526. Many commenters
objected to HUD adding paragraph (i) to
the list of information which it may
consider in reviewing a recipient’s
performance. It was agreed that this
section be revised to apply only to
‘‘reliable’’ information relating to
performance measurements.

One commenter asked whether
paragraph (h) is an inappropriate waiver
of attorney-client privilege. The
Committee does not interpret this as a
waiver because the section merely
allows HUD to take into account matters
that may be in litigation.

Section 1000.530. This section of the
final rule contains new language.
Section 1000.530 of the proposed rule
has been redesignated as § 1000.538 in
the final rule. A number of comments
were received which stated that the
proposed regulations did not provide a
recipient a period of time to cure a
performance problem before the
Department initiates remedies available
to it under either § 1000.528 of the
proposed rule, redesignated as
§ 1000.532 in the final rule,
(adjustments to future grants) or
§ 1000.530 of the proposed rule,
redesignated as § 1000.538 in the final
rule, (adjustments to current grant based
on substantial noncompliance). The
final rule adds new language at
§ 1000.530 which, depending upon the
severity of the performance problem,
provides a number of corrective and
remedial measures which the recipient
may take to cure the performance
problem. At least one or more of the
corrective and remedial actions must be
taken by the Department before the
Department pursues the remedies
available to it under §§ 1000.532 or
1000.538 of the final rule. Such
corrective or remedial measures are
designed to (1) prevent continuance of
the problem, (2) mitigate any adverse
effects, and (3) prevent recurrence of the
problem. The corrective and remedial
actions are phrased as requests and
recommendations to recipients.

Section 1000.528 of the proposed rule.
Section 1000.528 of the proposed rule
has been redesignated as § 1000.532 in
the final rule. The July 2, 1997 proposed
rule identified the reduction of grant
amounts under section 405(c) of
NAHASDA without affording notice and
an opportunity for a hearing to be a

nonconsensus issue. The tribal position
in the proposed rule was that prior to
the Department taking action under
section 405(c) to adjust, reduce or
withdraw future grant awards, the
Department must provide notice and an
opportunity for a hearing which would
be available to the recipient under
section 401(a) of NAHASDA (relating to
substantial noncompliance issues
involving the current year grant). The
Department took the position in the
proposed rule that section 405(c)
permits the Department to adjust,
reduce, withdraw, or take other
appropriate actions based on the
Department’s review and audit of the
recipient without providing prior notice
and an opportunity for hearing.

Section 1000.528 of the proposed rule
was drafted by the Department to
implement section 405(c). The section,
as drafted, did not provide notice and
an opportunity for hearing.

Extensive comments were received
which unanimously supported the tribal
position that the Department afford
notice and an opportunity for hearing
prior to the Department taking the
section 405(c) remedies against the
future year grant. The final rule states
HUD will (1) provide notice and an
informal meeting to resolve program
deficiencies prior to taking the section
405(c) remedies and following the
future grant adjustment, reduction,
withdrawal, or other action, and (2)
provide the recipient with a hearing
identical to that afforded recipients
under section 401(a) of NAHASDA. The
funds adjusted, reduced, or withdrawn
shall not be reallocated until 15 days
after this hearing has been held and a
final decision rendered.

Several comments stated that the
statutory language in section 405(c)
regarding ‘‘appropriate adjustments’’ to
future grants is vague and provides little
or no guidance to either the Department
or recipients. They recommended that
some explanation be provided as to the
standard that applies when HUD makes
a determination to adjust a future grant.
Paragraph (c) provides such a standard
and mandates that the Department make
adjustments in the recipient’s future
grant appropriate to the deficiency
when the recipient has not complied
significantly with a major activity of its
IHP. If a reduction is made, a recipient
may request a hearing identical to that
provided for reductions under section
401(a) of NAHASDA.

Other comments were received that
were directed at reducing the share of
grant funds to recipients who failed to
meet their own IHP goals and objectives.
The solution to this situation
recommended by these commenters was
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to provide a performance variable in the
funding allocation formula. Also
received were comments specific to the
issue of whether annual funding would
continue for programs with identified
management and performance shortfalls
and whether, as proposed, the
regulations would implement a system
that could increase the existing project
development pipeline. However, many
comments were received that opposed
adding performance variables to the
formula to reduce funding to non-
performing programs.

The response to these varied
comments is the insertion of paragraph
(c)—a mandatory program sanction
which HUD must take. The sanctions
only occur if a recipient fails to comply
significantly with a major activity of its
IHP and the deficiencies that caused the
failure were not beyond the control of
the recipient.

Since each participant prepares its
own IHP and conducts monitoring and
oversight activities to assure the IHP
will be accomplished, the Committee
believes that the actions taken by HUD
in the new paragraph (c) are necessary
to provide a ‘‘means of last resort’’ when
the recipient fails in a way that wastes
or mismanages NAHASDA funding.
Further, the Committee intends that
inclusion of paragraph (c) underscores
HUD’s responsibility to assure that
funds are allocated to programs that
address the goals and objectives set
forth in their housing plans, thereby
playing an active role in assuring the
program’s success.

Section 1000.530 of the proposed rule.
Section 1000.530 of the proposed rule
has been redesignated as § 1000.538 in
the final rule. A number of commenters
submitted questions regarding the
definition of ‘‘substantial
noncompliance.’’ Several comments
were received concerning providing a
review and allowing an opportunity to
cure a case of substantial
noncompliance. In whole or in part,
these concerns have been addressed in
changes and additions made under
§§ 1000.530, 1000.532, 1000.534, and
1000.536 of the final rule. One
commenter endorsed the language as
published.

Section 1000.532 of the proposed rule.
Section 1000.532 of the proposed rule
has been redesignated as § 1000.540 in
the final rule. Numerous comments
were received regarding hearing
procedures to be followed. The
reference to 24 CFR part 26 has been left
intact. However, the references to the
Rehabilitation Act and the Age
Discrimination Act (which were added
by HUD) have been removed since these

laws are not applicable in the context of
this section.

Section 1000.534 of the proposed rule.
Section 1000.534 of the proposed rule
has been redesignated as § 1000.542 in
the final rule. Commenters in Alaska
were concerned about how this section
might apply to them and the unique
circumstances when an Indian tribe
might refuse to both certify a TDHE and
submit an IHP covering certain existing
units. This issue has been addressed in
§ 1000.210.

Several commenters were concerned
with the structure and language of
paragraph (b). The Committee has not
revised the language, because the
current language reflects the statute.

One commenter expressed concern
that this section is inconsistent with the
principles of self-determination,
although the commenter acknowledges
that the section is required by the
statute. Because it is mandated by
NAHASDA, no change was made to the
regulations.

Section 1000.534 of the final rule.
This section of the final rule contains
new language. Section 1000.534 of the
proposed rule has been redesignated as
§ 1000.542 in the final rule. The
proposed rule identified as a
nonconsensus issue the question of a
definition of the term ‘‘substantial
noncompliance’’ contained in section
401 of NAHASDA. The Indian tribes
proposed a definition for this term
which is the basis for terminating,
reducing, or limiting payments under
NAHASDA. HUD disagreed with
inclusion of the definition, but
welcomed public comment on whether
the term should be defined and how.
There were many public comments on
this matter and all urged inclusion of a
definition. The final rule adds a
definition at § 1000.534 that indicates
both the substantiality and
noncompliance aspects of the
definition.

Section 1000.536 of the proposed rule.
This question was added to the
proposed rule by HUD and the proposed
rule language has been completely
removed. One commenter’s challenge to
this question made the Committee
realize that this provision is not needed.
Tribal conditions and performance are
evaluated each year by HUD upon the
submission of an IHP. At that time, HUD
shall make a new determination as to
whether the recipient is in substantial
compliance. Therefore, HUD is required
to follow this process instead of
determining that a particular instance of
substantial noncompliance has ceased.

Section 1000.536 of the final rule.
This section of the final rule contains
new language. The language of

§ 1000.536 of the proposed rule has
been removed from the final rule. This
new question and answer provides that
NAHASDA grant funds withheld from a
recipient and not returned as a result of
the hearing will be distributed by HUD
in accordance with the next NAHASDA
formula allocation.

Section 1000.538 of the proposed rule.
Section 1000.538 of the proposed rule
has been redesignated as § 1000.544 in
the final rule. Several comments were
received on this section. The regulations
have been changed to better explain this
requirement. (Also, see changes to
§§ 1000.546 and 1000.548 of the final
rule, which were §§ 1000.542 and
1000.544 of the proposed rule.)

Section 1000.540. The proposed rule
language for this entire section has been
removed because OMB Circular A–133
establishes new procedures for
cognizant agencies and auditing
oversight. Section 1000.532 of the
proposed rule has been redesignated as
§ 1000.540 in the final rule.

Section 1000.552 of the proposed rule.
Section 1000.552 of the proposed rule
has been redesignated as § 1000.556 in
the final rule. Several comments were
received asking for clarification on this
section. Language has been added to
explain that there may be other laws or
policies which are applicable.

Section 1000.554 of the proposed rule.
Section 1000.554 of the proposed rule
has been redesignated as § 1000.558 in
the final rule. Several comments were
received asking for clarification on this
section. Language has been added to
explain that there may be other laws or
policies which are applicable.

Amendments to 24 CFR Part 1005—
Section 184 Loan Guarantee Program
Regulations

Section 1005.103. A comment was
received which recommended a
clarifying rewording of the definition for
‘‘Holder.’’ The Committee agreed and
revised the wording of the section
accordingly.

Section 1005.104. One commenter
provided several comments on the
eligibility of lenders for the 184
program. While these comments were
directed to the requirements of other
Federal agencies, the rule was amended
to expand the eligibility of lenders.

Section 1005.105. The Committee
agreed to reword the provisions of
paragraph (b) for further clarity and
compliance with NAHASDA.

Many comments were received
regarding paragraph (f) of this section.
One commenter noted the adverse affect
on HMDA data if loan applicants must
go through a denial process. A comment
discussed the shortage of housing in



12349Federal Register / Vol. 63, No. 48 / Thursday, March 12, 1998 / Rules and Regulations

rural Alaska and noted that a
requirement for a written
documentation would present a
disadvantage to buyers under this
program. Questions were also raised
about the type and amount of
documentation required. Several
commenters requested removal of the
‘‘lack of access to private financial
markets’’ language. Several commenters
noted that the proposed language would
discourage access to private markets
which was inconsistent with the
objective of NAHASDA. One commenter
proposed that this provision be delayed
until a later time so that market
comparables could be established.

The Committee considered all
comments and determined that the
language regarding ‘‘lack of access’’
could not be removed as it is contained
in NAHASDA. The Committee agrees
with the comments that the provision,
as drafted, could be detrimental to the
program and Indian country and
therefore the rule was revised. The new
requirement provides for a certification
from the borrower that they lack access
to private financial markets. Written
documentation is no longer required to
support this certification.

Section 1005.107. Several
commenters believed that NAHASDA
intended that the TDHE servicing the
Indian tribe be eligible under the
liquidation provision. The Committee
agreed with this comment and added
the language.

III. Findings and Certifications

Paperwork Reduction Act

The information collection
requirements contained in this rule have
been approved by the Office of
Management and Budget (OMB) in
accordance with the Paperwork
Reduction Act of 1995 (42 U.S.C. 3501–
3530), and assigned OMB control
number 2577–0218. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless the collection
displays a valid control number.

Environmental Impact

A Finding of No Significant Impact
with respect to the environment was
made at the proposed rule stage in
accordance with HUD regulations at 24
CFR part 50, implementing section
102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332).
That Finding of No Significant Impact
remains applicable to this final rule and
is available for public inspection during
business hours in the Office of the Rules
Docket Clerk, Room 10276, Department
of Housing and Urban Development,

451 Seventh Street, SW, Washington,
DC 20410–0500.

Executive Order 12612, Federalism

The General Counsel, as the
Designated Official under section 6(a) of
Executive Order 12612, Federalism, has
determined that the policies contained
in this rule have no federalism
implications, and that the policies are
not subject to review under the Order.

Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks

This rule will not pose an
environmental health risk or safety risk
on children.

Unfunded Mandates Reform Act

The Secretary has reviewed this rule
before publication and by approving it
certifies, in accordance with the
Unfunded Mandates Reform Act of 1995
(2 U.S.C. 1532), that this rule does not
impose a Federal mandate that will
result in the expenditure by state, local,
and tribal governments, in the aggregate,
or by the private sector, of $100 million
or more in any one year.

Executive Order 12866, Regulatory
Planning and Review.

The Office of Management and Budget
(OMB) reviewed this rule under
Executive Order 12866, Regulatory
Planning and Review. OMB determined
that this rule is a ‘‘significant regulatory
action,’’ as defined in section 3(f) of the
Order (although not economically
significant, as provided in section 3(f)(1)
of the Order). Any changes made to the
final rule subsequent to its submission
to OMB are identified in the docket file,
which is available for public inspection
in the office of the Department’s Rules
Docket Clerk, Room 10276, 451 Seventh
Street, SW, Washington, DC 20410–
0500.

Regulatory Flexibility Act

The Secretary, in accordance with the
Regulatory Flexibility Act (5 U.S.C.
605(b)) has reviewed and approved this
rule, and in so doing certifies that this
rule would not have a significant
economic impact on a substantial
number of small entities.

List of Subjects

24 CFR Part 950

Aged, Grant programs—housing and
community development, Grant
programs—Indians, Indians, Individuals
with disabilities, Low and moderate
income housing, Public housing,
Reporting and recordkeeping
requirements.

24 CFR Part 953
Alaska, Community development

block grants, Grant programs—housing
and community development, Indians,
Reporting and recordkeeping
requirements.

24 CFR Part 955
Indians, Loan programs—Indians,

Reporting and recordkeeping
requirements.

24 CFR Part 1000
Aged, Community development block

grants, Grant programs—housing and
community development, Grant
programs—Indians, Indians, Individuals
with disabilities, Low and moderate
income housing, Public housing,
Reporting and recordkeeping
requirements.

24 CFR Part 1003
Alaska, Community development

block grants, Grant programs—housing
and community development, Indians,
Reporting and recordkeeping
requirements.

24 CFR Part 1005
Indians, Loan programs—Indians,

Reporting and recordkeeping
requirements.

Accordingly, for the reasons described
above, in title 24 of the Code of Federal
Regulations, Chapter IX is amended as
follows:

PART 950—[REMOVED]

1. Part 950 is removed.

PART 953—[REDESIGNATED]

2. Part 953 is redesignated as part
1003.

2a. Part 955 is redesignated as part
1005.

3. Part 1000 is added to read as
follows:

PART 1000—NATIVE AMERICAN
HOUSING ACTIVITIES

Subpart A—General

Sec.
1000.1 What is the applicability and scope

of these regulations?
1000.2 What are the guiding principles in

the implementation of NAHASDA?
1000.4 What are the objectives of

NAHASDA?
1000.6 What is the nature of the IHBG

program?
1000.8 May provisions of these regulations

be waived?
1000.10 What definitions apply in these

regulations?
1000.12 What nondiscrimination

requirements are applicable?
1000.14 What relocation and real property

acquisition policies are applicable?



12350 Federal Register / Vol. 63, No. 48 / Thursday, March 12, 1998 / Rules and Regulations

1000.16 What labor standards are
applicable?

1000.18 What environmental review
requirements apply?

1000.20 Is an Indian tribe required to
assume environmental review
responsibilities?

1000.22 Are the costs of the environmental
review an eligible cost?

1000.24 If an Indian tribe assumes
environmental review responsibility,
how will HUD assist the Indian tribe in
performing the environmental review?

1000.26 What are the administrative
requirements under NAHASDA?

1000.28 May a self-governance Indian tribe
be exempted from the applicability of
§ 1000.26?

1000.30 What prohibitions regarding
conflict of interest are applicable?

1000.32 May exceptions be made to the
conflict of interest provisions?

1000.34 What factors must be considered in
making an exception to the conflict of
interest provisions?

1000.36 How long must a recipient retain
records regarding exceptions made to the
conflict of interest provisions?

1000.38 What flood insurance requirements
are applicable?

1000.40 Do lead-based paint poisoning
prevention requirements apply to
affordable housing activities under
NAHASDA?

1000.42 Are the requirements of section 3
of the Housing and Urban Development
Act of 1968 applicable?

1000.44 What prohibitions on the use of
debarred, suspended or ineligible
contractors apply?

1000.46 Do drug-free workplace
requirements apply?

1000.48 Are Indian preference requirements
applicable to IHBG activities?

1000.50 What Indian preference
requirements apply to IHBG
administration activities?

1000.52 What Indian preference
requirements apply to IHBG
procurement?

1000.54 What procedures apply to
complaints arising out of any of the
methods of providing for Indian
preference?

1000.56 How are NAHASDA funds paid by
HUD to recipients?

1000.58 Are there limitations on the
investment of IHBG funds?

1000.60 Can HUD prevent improper
expenditure of funds already disbursed
to a recipient?

1000.62 What is considered program
income and what restrictions are there
on its use?

Subpart B—Affordable Housing Activities

1000.101 What is affordable housing?
1000.102 What are eligible affordable

housing activities?
1000.104 What families are eligible for

affordable housing activities?
1000.106 What families receiving assistance

under title II of NAHASDA require HUD
approval?

1000.108 How is HUD approval obtained by
a recipient for housing for non low-
income Indian families and model
activities?

1000.110 Under what conditions may non
low-income Indian families participate
in the program?

1000.112 How will HUD determine whether
to approve model housing activities?

1000.114 How long does HUD have to
review and act on a proposal to provide
assistance to non low-income Indian
families or a model housing activity?

1000.116 What should HUD do before
declining a proposal to provide
assistance to non low-income Indian
families or a model housing activity?

1000.118 What recourse does a recipient
have if HUD disapproves a proposal to
provide assistance to non low-income
Indian families or a model housing
activity?

1000.120 May a recipient use Indian
preference or tribal preference in
selecting families for housing assistance?

1000.122 May NAHASDA grant funds be
used as matching funds to obtain and
leverage funding, including any Federal
or state program and still be considered
an affordable housing activity?

1000.124 What maximum and minimum
rent or homebuyer payment can a
recipient charge a low-income rental
tenant or homebuyer residing in housing
units assisted with NAHASDA grant
amounts?

1000.126 May a recipient charge flat or
income-adjusted rents?

1000.128 Is income verification required for
assistance under NAHASDA?

1000.130 May a recipient charge a non low-
income family rents or homebuyer
payments which are more than 30
percent of the family’s adjusted income?

1000.132 Are utilities considered a part of
rent or homebuyer payments?

1000.134 When may a recipient (or entity
funded by a recipient) demolish or
dispose of current assisted stock?

1000.136 What insurance requirements
apply to housing units assisted with
NAHASDA grants?

1000.138 What constitutes adequate
insurance?

1000.140 May a recipient use grant funds to
purchase insurance for privately owned
housing to protect NAHASDA grant
amounts spent on that housing?

1000.142 What is the ‘‘useful life’’ during
which low-income rental housing and
low-income homebuyer housing must
remain affordable as required in sections
205(a)(2) and 209 of NAHASDA?

1000.144 Are Mutual Help homes
developed under the 1937 Act subject to
the useful life provisions of section
205(a)(2)?

1000.146 Are homebuyers required to
remain low-income throughout the term
of their participation in a housing
program funded under NAHASDA?

1000.150 How may Indian tribes and
TDHEs receive criminal conviction
information on adult applicants or
tenants?

1000.152 How is the recipient to use
criminal conviction information?

1000.154 How is the recipient to keep
criminal conviction information
confidential?

1000.156 Is there a per unit limit on the
amount of IHBG funds that may be used
for dwelling construction and dwelling
equipment?

Subpart C—Indian Housing Plan (IHP)

1000.201 How are funds made available
under NAHASDA?

1000.202 Who are eligible recipients?
1000.204 How does an Indian tribe

designate itself as recipient of the grant?
1000.206 How is a TDHE designated?
1000.208 What happens if an Indian tribe

had two IHAs as of September 30, 1996?
1000.210 What happens to existing 1937

Act units in those jurisdictions for which
Indian tribes do not or cannot submit an
IHP?

1000.212 Is submission of an IHP required?
1000.214 What is the deadline for

submission of an IHP?
1000.216 What happens if the recipient

does not submit the IHP to the Area
ONAP by July 1?

1000.218 Who prepares an submits an IHP?
1000.220 What are the minimum

requirements for the IHP?
1000.222 Are there separate IHP

requirements for small Indian tribes and
small TDHEs?

1000.224 Can any part of the IHP be
waived?

1000.226 Can the certification requirements
of section 102(c)(5) of NAHASDA be
waived by HUD?

1000.228 If HUD changes its IHP format
will Indian tribes be involved?

1000.230 What is the process for HUD
review of IHPs and IHP amendments?

1000.232 Can an Indian tribe or TDHE
amend its IHP?

1000.234 Can HUD’s determination
regarding the non-compliance of an IHP
or a modification to an IHP be appealed?

1000.236 What are eligible administrative
and planning expenses?

1000.238 What percentage of the IHBG
funds can be used for administrative and
planning expenses?

1000.240 When is a local cooperation
agreement required for affordable
housing activities?

1000.242 When does the requirement for
exemption from taxation apply to
affordable housing activities?

Subpart D—Allocation Formula

1000.301 What is the purpose of the IHBG
formula?

1000.302 What are the definitions
applicable for the IHBG formula?

1000.304 May the IHBG formula be
modified?

1000.306 How can the IHBG formula be
modified?

1000.308 Who can make modifications to
the IHBG formula?

1000.310 What are the components of the
IHBG formula?

1000.312 What is current assisted stock?
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1000.314 What is formula current assisted
stock?

1000.316 How is the Formula Current
Assisted Stock (FCAS) Component
developed?

1000.317 Who is the recipient for funds for
current assisted stock which is owned by
state-created Regional Native Housing
Authorities in Alaska?

1000.318 When do units under Formula
Current Assisted Stock cease to be
counted or expire from the inventory
used for the formula?

1000.320 How is Formula Current Assisted
Stock adjusted for local area costs?

1000.322 Are IHA financed units included
in the determination of Formula Current
Assisted Stock?

1000.324 How is the need component
developed?

1000.325 How is the need component
adjusted for local area costs?

1000.326 What if a formula area is served
by more than one Indian tribe?

1000.327 What is the order of preference for
allocating the IHBG formula needs data
for Indian tribes in Alaska not located on
reservations due to the unique
circumstances in Alaska?

1000.328 What is the minimum amount an
Indian tribe can receive under the need
component of the formula?

1000.330 What are data sources for the need
variables?

1000.332 Will data used by HUD to
determine an Indian tribe’s or TDHE’s
formula allocation be provided to the
Indian tribe or TDHE before the
allocation?

1000.334 May Indian tribes, TDHEs, or
HUD challenge the data from the U.S.
Decennial Census or provide an
alternative source of data?

1000.336 How may an Indian tribe, TDHE,
or HUD challenge data?

1000.340 What if an Indian tribe is
allocated less funding under the block
grant formula than it received in Fiscal
Year 1996 for operating subsidy and
modernization?

Subpart E—Federal Guarantees for
Financing of Tribal Housing Activities

1000.401 What terms are used throughout
this subpart?

1000.402 Are State recognized Indian tribes
eligible for guarantees under title VI of
NAHASDA?

1000.404 What lenders are eligible for
participation?

1000.406 What constitutes tribal approval
to issue notes or other obligations under
title VI of NAHASDA?

1000.408 How does an Indian tribe or
TDHE show that it has made efforts to
obtain financing without a guarantee and
cannot complete such financing in a
timely manner?

1000.410 What conditions shall HUD
prescribe when providing a guarantee for
notes or other obligations issued by an
Indian tribe?

1000.412 Can an issuer obtain a guarantee
for more than one note or other
obligation at a time?

1000.414 How is an issuer’s financial
capacity demonstrated?

1000.416 What is a repayment contract in a
form acceptable to HUD?

1000.418 Can grant funds be used to pay
costs incurred when issuing notes or
other obligations?

1000.420 May grants made by HUD under
section 603 of NAHASDA be used to pay
net interest costs incurred when issuing
notes or other obligations?

1000.422 What are the procedures for
applying for loan guarantees under title
VI of NAHASDA?

1000.424 What are the application
requirements for guarantee assistance
under title VI of NAHASDA?

1000.426 How does HUD review a
guarantee application?

1000.428 For what reasons may HUD
disapprove an application or approve an
application for an amount less than that
requested?

1000.430 When will HUD issue notice to
the applicant if the application is
approved at the requested or reduced
amount?

1000.432 Can an amendment to an
approved guarantee be made?

1000.434 How will HUD allocate the
availability of loan guarantee assistance?

1000.436 How will HUD monitor the use of
funds guaranteed under this subpart?

Subpart F—Recipient Monitoring, Oversight
and Accountability

1000.501 Who is involved in monitoring
activities under NAHASDA?

1000.502 What are the monitoring
responsibilities of the recipient, the grant
beneficiary and HUD under NAHASDA?

1000.504 What are the recipient
performance objectives?

1000.506 If the TDHE is the recipient, must
it submit its monitoring evaluation/
results to the Indian tribe?

1000.508 If the recipient monitoring
identifies programmatic concerns, what
happens?

1000.510 What happens if tribal monitoring
identifies compliance concerns?

1000.512 Are performance reports required?
1000.514 When must the annual

performance report be submitted?
1000.516 What reporting period is covered

by the annual performance report?
1000.518 When must a recipient obtain

public comment on its annual
performance report?

1000.520 What are the purposes of HUD
review?

1000.521 After the receipt of the recipient’s
performance report, how long does HUD
have to make recommendations under
section 404(c) of NAHASDA?

1000.522 How will HUD give notice of on-
site reviews?

1000.524 What are HUD’s performance
measures for the review?

1000.526 What information will HUD use
for its review?

1000.528 What are the procedures for the
recipient to comment on the result of
HUD’s review when HUD issues a report
under section 405(b) of NAHASDA?

1000.530 What corrective and remedial
actions will HUD request or recommend
to address performance problems prior to
taking action under §§ 1000.532 or
1000.538?

1000.532 What are the adjustments HUD
makes to a recipient’s future year’s grant
amount under section 405 of
NAHASDA?

1000.534 What constitutes substantial
noncompliance?

1000.536 What happens to NAHASDA
grant funds adjusted, reduced,
withdrawn, or terminated under
§ 1000.532 or § 1000.538?

1000.538 What remedies are available for
substantial noncompliance?

1000.540 What hearing procedures will be
used under NAHASDA?

1000.542 When may HUD require
replacement of a recipient?

1000.544 What audits are required?
1000.546 Are audit costs eligible program

or administrative expenses?
1000.548 Must a copy of the recipient’s

audit pursuant to the Single Audit Act
relating to NAHASDA activities be
submitted to HUD?

1000.550 If the TDHE is the recipient, does
it have to submit a copy of its audit to
the Indian tribe?

1000.552 How long must the recipient
maintain program records?

1000.554 Which agencies have right of
access to the recipient’s records relating
to activities carried out under
NAHASDA?

1000.556 Does the Freedom of Information
Act (FOIA) apply to recipient records?

1000.558 Does the Federal Privacy Act
apply to recipient records?

Appendix A to Part 1000—Indian Housing
Block Grant Formula Mechanics

Appendix B to Part 1000—IHBG Block Grant
Formula Mechanisms

Authority: 25 U.S.C. 4101 et seq.; 42 U.S.C.
3535(d).

Subpart A—General

§ 1000.1 What is the applicability and
scope of these regulations?

Under the Native American Housing
Assistance and Self-Determination Act
of 1996 (25 U.S.C. 4101 et seq.)
(NAHASDA) the Department of Housing
and Urban Development (HUD)
provides grants, loan guarantees, and
technical assistance to Indian tribes and
Alaska Native villages for the
development and operation of low-
income housing in Indian areas. The
policies and procedures described in
this part apply to grants to eligible
recipients under the Indian Housing
Block Grant (IHBG) program for Indian
tribes and Alaska Native villages. This
part also applies to loan guarantee
assistance under title VI of NAHASDA.
The regulations in this part supplement
the statutory requirements set forth in
NAHASDA. This part, as much as
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practicable, does not repeat statutory
language.

§ 1000.2 What are the guiding principles in
the implementation of NAHASDA?

(a) The Secretary shall use the
following Congressional findings set
forth in section 2 of NAHASDA as the
guiding principles in the
implementation of NAHASDA:

(1) The Federal government has a
responsibility to promote the general
welfare of the Nation:

(i) By using Federal resources to aid
families and individuals seeking
affordable homes in safe and healthy
environments and, in particular,
assisting responsible, deserving citizens
who cannot provide fully for themselves
because of temporary circumstances or
factors beyond their control;

(ii) By working to ensure a thriving
national economy and a strong private
housing market; and

(iii) By developing effective
partnerships among the Federal
government, state, tribal, and local
governments, and private entities that
allow government to accept
responsibility for fostering the
development of a healthy marketplace
and allow families to prosper without
government involvement in their day-to-
day activities.

(2) There exists a unique relationship
between the Government of the United
States and the governments of Indian
tribes and a unique Federal
responsibility to Indian people.

(3) The Constitution of the United
States invests the Congress with plenary
power over the field of Indian affairs,
and through treaties, statutes, and
historical relations with Indian tribes,
the United States has undertaken a
unique trust responsibility to protect
and support Indian tribes and Indian
people.

(4) The Congress, through treaties,
statutes, and the general course of
dealing with Indian tribes, has assumed
a trust responsibility for the protection
and preservation of Indian tribes and for
working with Indian tribes and their
members to improve their housing
conditions and socioeconomic status so
that they are able to take greater
responsibility for their own economic
condition.

(5) Providing affordable homes in safe
and healthy environments is an
essential element in the special role of
the United States in helping Indian
tribes and their members to improve
their housing conditions and
socioeconomic status.

(6) The need for affordable homes in
safe and healthy environments on
Indian reservations, in Indian

communities, and in Native Alaskan
villages is acute and the Federal
government should work not only to
provide housing assistance, but also, to
the extent practicable, to assist in the
development of private housing finance
mechanisms on Indian lands to achieve
the goals of economic self-sufficiency
and self-determination for Indian tribes
and their members.

(7) Federal assistance to meet these
responsibilities should be provided in a
manner that recognizes the right of
Indian self-determination and tribal self-
governance by making such assistance
available directly to the Indian tribes or
tribally designated entities under
authorities similar to those accorded
Indian tribes in Public Law 93–638 (25
U.S.C. 450 et seq.).

(b) Nothing in this section shall be
construed as releasing the United States
government from any responsibility
arising under its trust responsibilities
towards Indians or any treaty or treaties
with an Indian tribe or nation.

§ 1000.4 What are the objectives of
NAHASDA?

The primary objectives of NAHASDA
are:

(a) To assist and promote affordable
housing activities to develop, maintain
and operate affordable housing in safe
and healthy environments on Indian
reservations and in other Indian areas
for occupancy by low-income Indian
families;

(b) To ensure better access to private
mortgage markets for Indian tribes and
their members and to promote self-
sufficiency of Indian tribes and their
members;

(c) To coordinate activities to provide
housing for Indian tribes and their
members and to promote self-
sufficiency of Indian tribes and their
members;

(d) To plan for and integrate
infrastructure resources for Indian tribes
with housing development for Indian
tribes; and

(e) To promote the development of
private capital markets in Indian
country and to allow such markets to
operate and grow, thereby benefiting
Indian communities.

§ 1000.6 What is the nature of the IHBG
program?

The IHBG program is formula driven
whereby eligible recipients of funding
receive an equitable share of
appropriations made by the Congress,
based upon formula components
specified under subpart D of this part.
IHBG recipients must have the
administrative capacity to undertake the
affordable housing activities proposed,

including the systems of internal control
necessary to administer these activities
effectively without fraud, waste, or
mismanagement.

§ 1000.8 May provisions of these
regulations be waived?

Yes. Upon determination of good
cause, the Secretary may, subject to
statutory limitations, waive any
provision of this part and delegate this
authority in accordance with section
106 of the Department of Housing and
Urban Development Reform Act of 1989
(42 U.S.C. 3535(q)).

§ 1000.10 What definitions apply in these
regulations?

Except as noted in a particular
subpart, the following definitions apply
in this part:

(a) The terms ‘‘Adjusted income,’’
‘‘Affordable housing,’’ ‘‘Drug-related
criminal activity,’’ ‘‘Elderly families and
near-elderly families,’’ ‘‘Elderly person,’’
‘‘Grant beneficiary,’’ ‘‘Indian,’’ ‘‘Indian
housing plan (IHP),’’ ‘‘Indian tribe,’’
‘‘Low-income family,’’ ‘‘Near-elderly
persons,’’ ‘‘Nonprofit,’’ ‘‘Recipient,’’
Secretary,’’ ‘‘State,’’ and ‘‘Tribally
designated housing entity (TDHE)’’ are
defined in section 4 of NAHASDA.

(b) In addition to the definitions set
forth in paragraph (a) of this section, the
following definitions apply to this part:

Affordable housing activities are those
activities identified in section 202 of
NAHASDA.

Annual Contributions Contract (ACC)
means a contract under the 1937 Act
between HUD and an IHA containing
the terms and conditions under which
HUD assists the IHA in providing
decent, safe, and sanitary housing for
low-income families.

Annual income has one of the
following meanings, as determined by
the Indian tribe:

(1) ‘‘Annual income’’ as defined for
HUD’s Section 8 programs in 24 CFR
part 5, subpart F (except when
determining the income of a homebuyer
for an owner-occupied rehabilitation
project, the value of the homeowner’s
principal residence may be excluded
from the calculation of Net Family
assets); or

(2) Annual income as reported under
the Census long-form for the most recent
available decennial Census. This
definition includes:

(i) Wages, salaries, tips, commissions,
etc.;

(ii) Self-employment income;
(iii) Farm self-employment income;
(iv) Interest, dividends, net rental

income, or income from estates or trusts;
(v) Social security or railroad

retirement;
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(vi) Supplemental Security Income,
Aid to Families with Dependent
Children, or other public assistance or
public welfare programs;

(vii) Retirement, survivor, or
disability pensions; and

(viii) Any other sources of income
received regularly, including Veterans’
(VA) payments, unemployment
compensation, and alimony; or

(3) Adjusted gross income as defined
for purposes of reporting under Internal
Revenue Service (IRS) Form 1040 series
for individual Federal annual income
tax purposes.

Assistant Secretary means the
Assistant Secretary for Public and
Indian Housing.

Department or HUD means the
Department of Housing and Urban
Development.

Family includes, but is not limited to,
a family with or without children, an
elderly family, a near-elderly family, a
disabled family, a single person, as
determined by the Indian tribe.

Homebuyer payment means the
payment of a family purchasing a home
pursuant to a lease purchase agreement.

Homeless family means a family who
is without safe, sanitary and affordable
housing even though it may have
temporary shelter provided by the
community, or a family who is homeless
as determined by the Indian tribe.

IHBG means Indian Housing Block
Grant.

Income means annual income as
defined in this subpart.

Indian Area means the area within
which an Indian tribe operates
affordable housing programs or the area
in which a TDHE is authorized by one
or more Indian tribes to operate
affordable housing programs. Whenever
the term ‘‘jurisdiction’’ is used in
NAHASDA it shall mean ‘‘Indian Area’’
except where specific reference is made
to the jurisdiction of a court.

Indian Housing Authority (IHA)
means an entity that:

(1) Is authorized to engage or assist in
the development or operation of low-
income housing for Indians under the
1937 Act; and

(2) Is established:
(i) By exercise of the power of self

government of an Indian tribe
independent of state law; or

(ii) By operation of state law
providing specifically for housing
authorities for Indians, including
regional housing authorities in the State
of Alaska.

Median income for an Indian area is
the greater of:

(1) The median income for the
counties, previous counties, or their
equivalent in which the Indian area is
located; or

(2) The median income for the United
States.

NAHASDA means the Native
American Housing Assistance and Self-
Determination Act of 1996 (25 U.S.C.
4101 et seq.).

1937 Act means the United States
Housing Act of 1937 (42 U.S.C. 1437 et
seq.).

Office of Native American Programs
(ONAP) means the office of HUD which
has been delegated authority to
administer programs under this part. An
‘‘Area ONAP’’ is an ONAP field office.

Person with Disabilities means a
person who —

(1) Has a disability as defined in
section 223 of the Social Security Act;

(2) Has a developmental disability as
defined in section 102 of the
Developmental Disabilities Assistance
and Bill of Rights Act;

(3) Has a physical, mental, or
emotional impairment which-

(i) Is expected to be of long-continued
and indefinite duration;

(ii) Substantially impedes his or her
ability to live independently; and

(iii) Is of such a nature that such
ability could be improved by more
suitable housing conditions.

(4) The term ‘‘person with
disabilities’’ includes persons who have
the disease of acquired
immunodeficiency syndrome or any
condition arising from the etiologic
agent for acquired immunodeficiency
syndrome.

(5) Notwithstanding any other
provision of law, no individual shall be
considered a person with disabilities,
for purposes of eligibility for housing
assisted under this part, solely on the
basis of any drug or alcohol
dependence. The Secretary shall consult
with Indian tribes and appropriate
Federal agencies to implement this
paragraph.

(6) For purposes of this definition, the
term ‘‘physical, mental or emotional
impairment’’ includes, but is not limited
to:

(i) Any physiological disorder or
condition, cosmetic disfigurement, or
anatomical loss affecting one or more of
the following body systems:
Neurological, musculoskeletal, special
sense organs, respiratory, including
speech organs; cardiovascular;
reproductive; digestive; genito-urinary;
hemic and lymphatic; skin; and
endocrine; or

(ii) Any mental or psychological
condition, such as mental retardation,
organic brain syndrome, emotional or
mental illness, and specific learning
disabilities.

(iii) The term ‘‘physical, mental, or
emotional impairment’’ includes, but is

not limited to, such diseases and
conditions as orthopedic, visual,
speech, and hearing impairments,
cerebral palsy, autism, epilepsy,
muscular dystrophy, multiple sclerosis,
cancer, heart disease, diabetes, Human
Immunodeficiency Virus infection,
mental retardation, and emotional
illness.

§ 1000.12 What nondiscrimination
requirements are applicable?

(a) The requirements of the Age
Discrimination Act of 1975 (42 U.S.C.
6101–6107) and HUD’s implementing
regulations in 24 CFR part 146.

(b) Section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) and HUD’s
regulations at 24 CFR part 8 apply.

(c) The Indian Civil Rights Act (Title
II of the Civil Rights Act of 1968; 25
U.S.C. 1301–1303), applies to Federally
recognized Indian tribes that exercise
powers of self-government.

(d) Title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d) and title VIII of
the Civil Rights Act of 1968 (42 U.S.C.
3601 et seq.) apply to Indian tribes that
are not covered by the Indian Civil
Rights Act. However, the Title VI and
Title VIII requirements do not apply to
actions by Indian tribes under section
201(b) of NAHASDA.

§ 1000.14 What relocation and real
property acquisition policies are
applicable?

The following relocation and real
property acquisition policies are
applicable to programs developed or
operated under NAHASDA:

(a) Real Property acquisition
requirements. The acquisition of real
property for an assisted activity is
subject to 49 CFR part 24, subpart B.
Whenever the recipient does not have
the authority to acquire the real
property through condemnation, it
shall:

(1) Before discussing the purchase
price, inform the owner:

(i) Of the amount it believes to be the
fair market value of the property. Such
amount shall be based upon one or more
appraisals prepared by a qualified
appraiser. However, this provision does
not prevent the recipient from accepting
a donation or purchasing the real
property at less than its fair market
value.

(ii) That it will be unable to acquire
the property if negotiations fail to result
in an amicable agreement.

(2) Request HUD approval of the
proposed acquisition price before
executing a firm commitment to
purchase the property if the proposed
acquisition payment exceeds the fair
market value. The recipient shall
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include with its request a copy of the
appraisal(s) and a justification for the
proposed acquisition payment. HUD
will promptly review the proposal and
inform the recipient of its approval or
disapproval.

(b) Minimize displacement. Consistent
with the other goals and objectives of
this part, recipients shall assure that
they have taken all reasonable steps to
minimize the displacement of persons
(households, businesses, nonprofit
organizations, and farms) as a result of
a project assisted under this part.

(c) Temporary relocation. The
following policies cover residential
tenants and homebuyers who will not
be required to move permanently but
who must relocate temporarily for the
project. Such residential tenants and
homebuyers shall be provided:

(1) Reimbursement for all reasonable
out-of-pocket expenses incurred in
connection with the temporary
relocation, including the cost of moving
to and from the temporarily occupied
housing and any increase in monthly
housing costs (e.g., rent/utility costs).

(2) Appropriate advisory services,
including reasonable advance written
notice of:

(i) The date and approximate duration
of the temporary relocation;

(ii) The location of the suitable,
decent, safe and sanitary dwelling to be
made available for the temporary
period;

(iii) The terms and conditions under
which the tenant may occupy a suitable,
decent, safe, and sanitary dwelling in
the building/complex following
completion of the repairs; and

(iv) The provisions of paragraph (c)(1)
of this section.

(d) Relocation assistance for
displaced persons. A displaced person
(defined in paragraph (g) of this section)
must be provided relocation assistance
at the levels described in, and in
accordance with the requirements of,
the Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970, as amended (URA) (42 U.S.C.
4601–4655) and implementing
regulations at 49 CFR part 24.

(e) Appeals to the recipient. A person
who disagrees with the recipient’s
determination concerning whether the
person qualifies as a ‘‘displaced
person,’’ or the amount of relocation
assistance for which the person is
eligible, may file a written appeal of that
determination with the recipient.

(f) Responsibility of recipient. (1) The
recipient shall certify that it will comply
with the URA, the regulations at 49 CFR
part 24, and the requirements of this
section. The recipient shall ensure such
compliance notwithstanding any third

party’s contractual obligation to the
recipient to comply with the provisions
in this section.

(2) The cost of required relocation
assistance is an eligible project cost in
the same manner and to the same extent
as other project costs. However, such
assistance may also be paid for with
funds available to the recipient from any
other source.

(3) The recipient shall maintain
records in sufficient detail to
demonstrate compliance with this
section.

(g) Definition of displaced person. (1)
For purposes of this section, the term
‘‘displaced person’’ means any person
(household, business, nonprofit
organization, or farm) that moves from
real property, or moves his or her
personal property from real property,
permanently, as a direct result of
rehabilitation, demolition, or
acquisition for a project assisted under
this part. The term ‘‘displaced person’’
includes, but is not limited to:

(i) A tenant-occupant of a dwelling
unit who moves from the building/
complex permanently after the
submission to HUD of an IHP that is
later approved.

(ii) Any person, including a person
who moves before the date described in
paragraph (g)(1)(i) of this section, that
the recipient determines was displaced
as a direct result of acquisition,
rehabilitation, or demolition for the
assisted project.

(iii) A tenant-occupant of a dwelling
unit who moves from the building/
complex permanently after the
execution of the agreement between the
recipient and HUD, if the move occurs
before the tenant is provided written
notice offering him or her the
opportunity to lease and occupy a
suitable, decent, safe and sanitary
dwelling in the same building/complex,
under reasonable terms and conditions,
upon completion of the project. Such
reasonable terms and conditions include
a monthly rent and estimated average
monthly utility costs that do not exceed
the greater of:

(A) The tenant-occupant’s monthly
rent and estimated average monthly
utility costs before the agreement; or

(B) 30 percent of gross household
income.

(iv) A tenant-occupant of a dwelling
who is required to relocate temporarily,
but does not return to the building/
complex, if either:

(A) The tenant-occupant is not offered
payment for all reasonable out-of-pocket
expenses incurred in connection with
the temporary relocation, including the
cost of moving to and from the
temporarily occupied unit, any

increased housing costs and incidental
expenses; or

(B) Other conditions of the temporary
relocation are not reasonable.

(v) A tenant-occupant of a dwelling
who moves from the building/complex
after he or she has been required to
move to another dwelling unit in the
same building/complex in order to carry
out the project, if either:

(A) The tenant-occupant is not offered
reimbursement for all reasonable out-of-
pocket expenses incurred in connection
with the move; or

(B) Other conditions of the move are
not reasonable.

(2) Notwithstanding the provisions of
paragraph (g)(1) of this section, a person
does not qualify as a ‘‘displaced person’’
(and is not eligible for relocation
assistance under the URA or this
section), if:

(i) The person moved into the
property after the submission of the IHP
to HUD, but, before signing a lease or
commencing occupancy, was provided
written notice of the project, its possible
impact on the person (e.g., the person
may be displaced, temporarily relocated
or suffer a rent increase) and the fact
that the person would not qualify as a
‘‘displaced person’’ or for any assistance
provided under this section as a result
of the project.

(ii) The person is ineligible under 49
CFR 24.2(g)(2).

(iii) The recipient determines the
person is not displaced as a direct result
of acquisition, rehabilitation, or
demolition for an assisted project. To
exclude a person on this basis, HUD
must concur in that determination.

(3) A recipient may at any time ask
HUD to determine whether a specific
displacement is or would be covered
under this section.

(h) Definition of initiation of
negotiations. For purposes of
determining the formula for computing
the replacement housing assistance to
be provided to a person displaced as a
direct result of rehabilitation or
demolition of the real property, the term
‘‘initiation of negotiations’’ means the
execution of the agreement covering the
rehabilitation or demolition (See 49 CFR
part 24).

§ 1000.16 What labor standards are
applicable?

(a) Davis-Bacon wage rates. (1) As
described in section 104(b) of
NAHASDA, contracts and agreements
for assistance, sale or lease under
NAHASDA must require prevailing
wage rates determined by the Secretary
of Labor under the Davis-Bacon Act (40
U.S.C. 276a–276a–5) to be paid to
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laborers and mechanics employed in the
development of affordable housing.

(2) When NAHASDA assistance is
only used to assist homebuyers to
acquire single family housing, the
Davis-Bacon wage rates apply to the
construction of the housing if there is a
written agreement with the owner or
developer of the housing that
NAHASDA assistance will be used to
assist homebuyers to buy the housing.

(3) Prime contracts not in excess of
$2000 are exempt from Davis-Bacon
wage rates.

(b) HUD-determined wage rates.
Section 104(b) also mandates that
contracts and agreements for assistance,
sale or lease under NAHASDA require
that prevailing wages determined or
adopted (subsequent to a determination
under applicable state, tribal or local
law) by HUD shall be paid to
maintenance laborers and mechanics
employed in the operation, and to
architects, technical engineers,
draftsmen and technicians employed in
the development, of affordable housing.

(c) Contract Work Hours and Safety
Standards Act. Contracts in excess of
$100,000 to which Davis-Bacon or HUD-
determined wage rates apply are subject
by law to the overtime provisions of the
Contract Work Hours and Safety
Standards Act (40 U.S.C. 327).

(d) Volunteers. The requirements in
24 CFR part 70 concerning exemptions
for the use of volunteers on projects
subject to Davis-Bacon and HUD-
determined wage rates are applicable.

(e) Other laws and issuances.
Recipients, contractors, subcontractors,
and other participants must comply
with regulations issued under the labor
standards provisions cited in this
section, other applicable Federal laws
and regulations pertaining to labor
standards, and HUD Handbook 1344.1
(Federal Labor Standards Compliance in
Housing and Community Development
Programs).

§ 1000.18 What environmental review
requirements apply?

The environmental effects of each
activity carried out with assistance
under this part must be evaluated in
accordance with the provisions of the
National Environmental Policy Act of
1969 (NEPA) (42 U.S.C. 4321) and the
related authorities listed in HUD’s
implementing regulations at 24 CFR
parts 50 and 58. An environmental
review does not have to be completed
prior to HUD approval of an IHP.

§ 1000.20 Is an Indian tribe required to
assume environmental review
responsibilities?

(a) No. It is an option an Indian tribe
may choose. If an Indian tribe declines

to assume the environmental review
responsibilities, HUD will perform the
environmental review in accordance
with 24 CFR part 50. The timing of HUD
undertaking the environmental review
will be subject to the availability of
resources. A HUD environmental review
must be completed for any NAHASDA
assisted activities not excluded from
review under 24 CFR 50.19(b) before a
recipient may acquire, rehabilitate,
convert, lease, repair or construct
property, or commit HUD or local funds
used in conjunction with such
NAHASDA assisted activities with
respect to the property.

(b) If an Indian tribe assumes
environmental review responsibilities:

(1) Its certifying officer must certify
that he/she is authorized and consents
on behalf of the Indian tribe and such
officer to accept the jurisdiction of the
Federal courts for the purpose of
enforcement of the responsibilities of
the certifying officer as set forth in
section 105(c) of NAHASDA; and

(2) The Indian tribe must follow the
requirements of 24 CFR part 58.

(3) No funds may be committed to a
grant activity or project before the
completion of the environmental review
and approval of the request for release
of funds and related certification
required by sections 105(b) and 105(c)
of NAHASDA, except as authorized by
24 CFR part 58 such as for the costs of
environmental reviews and other
planning and administrative expenses.

(c) Where an environmental
assessment (EA) is appropriate under 24
CFR part 50, instead of an Indian tribe
assuming environmental review
responsibilities under paragraph (b) of
this section or HUD preparing the EA
itself under paragraph (a) of this section,
an Indian tribe or TDHE may prepare an
EA for HUD review. In addition to
complying with the requirements of 40
CFR 1506.5(a), HUD shall make its own
evaluation of the environmental issues
and take responsibility for the scope and
content of the EA in accordance with 40
CFR 1506.5(b).

§ 1000.22 Are the costs of the
environmental review an eligible cost?

Yes, costs of completing the
environmental review are eligible.

§ 1000.24 If an Indian tribe assumes
environmental review responsibility, how
will HUD assist the Indian tribe in
performing the environmental review?

As set forth in section 105(a)(2)(B) of
NAHASDA and 24 CFR 58.77, HUD will
provide for monitoring of environmental
reviews and will also facilitate training
for the performance for such reviews by
Indian tribes.

§ 1000.26 What are the administrative
requirements under NAHASDA?

(a) Except as addressed in § 1000.28,
recipients shall comply with the
requirements and standards of OMB
Circular No. A–87, ‘‘Principles for
Determining Costs Applicable to Grants
and Contracts with State, Local and
Federally recognized Indian Tribal
Governments,’’ and with the following
sections of 24 CFR part 85 ‘‘Uniform
Administrative Requirements for Grants
and Cooperative Agreements to State
and Local Governments.’’ For purposes
of this part, ‘‘grantee’’ as defined in 24
CFR part 85 has the same meaning as
‘‘recipient.’’

(1) Section 85.3, ‘‘Definitions.’’
(2) Section 85.6, ‘‘Exceptions.’’
(3) Section 85.12, ‘‘Special grant or

subgrant conditions for ‘high risk’
grantees.’’

(4) Section 85.20, ‘‘Standards for
financial management systems,’’ except
paragraph (a).

(5) Section 85.21, ‘‘Payment.’’
(6) Section 85.22, ‘‘Allowable costs.’’
(7) Section 85.26, ‘‘Non-federal

audits.’’
(8) Section 85.32, ‘‘Equipment,’’

except in all cases in which the
equipment is sold, the proceeds shall be
program income.

(9) Section 85.33, ‘‘Supplies.’’
(10) Section 85.35, ‘‘Subawards to

debarred and suspended parties.’’
(11) Section 85.36, ‘‘Procurement,’’

except paragraph (a). There may be
circumstances under which the bonding
requirements of § 85.36(h) are
inconsistent with other responsibilities
and obligations of the recipient. In such
circumstances, acceptable methods to
provide performance and payment
assurance may include:

(i) Deposit with the recipient of a cash
escrow of not less than 20 percent of the
total contract price, subject to reduction
during the warranty period,
commensurate with potential risk;

(ii) Letter of credit for 25 percent of
the total contract price, unconditionally
payable upon demand of the recipient,
subject to reduction during any
warranty period commensurate with
potential risk; or

(iii) Letter of credit for 10 percent of
the total contract price unconditionally
payable upon demand of the recipient
subject to reduction during any
warranty period commensurate with
potential risk, and compliance with the
procedures for monitoring of
disbursements by the contractor.

(12) Section 85.37, ‘‘Subgrants.’’
(13) Section 85.40, ‘‘Monitoring and

reporting program performance,’’ except
paragraphs (b) through (d) and
paragraph (f).
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(14) Section 85.41, ‘‘Financial
reporting,’’ except paragraphs (a), (b),
and (e).

(15) Section 85.44, ‘‘Termination for
convenience.’’

(16) Section 85.51 ‘‘Later
disallowances and adjustments.’’

(17) Section 85.52, ‘‘Collection of
amounts due.’’

(b)(1) With respect to the applicability
of cost principles, all items of cost listed
in Attachment B of OMB Circular A–87
which require prior Federal agency
approval are allowable without the prior
approval of HUD to the extent that they
comply with the general policies and
principles stated in Attachment A of
this circular and are otherwise eligible
under this part, except for the following:

(i) Depreciation methods for fixed
assets shall not be changed without
specific approval of HUD or, if charged
through a cost allocation plan, the
Federal cognizant agency.

(ii) Fines and penalties are
unallowable costs to the IHBG program.

(2) In addition, no person providing
consultant services in an employer-
employee type of relationship shall
receive more than a reasonable rate of
compensation for personal services paid
with IHBG funds. In no event, however,
shall such compensation exceed the
equivalent of the daily rate paid for
Level IV of the Executive Schedule.

§ 1000.28 May a self-governance Indian
tribe be exempted from the applicability of
§ 1000.26?

Yes. A self-governance Indian tribe
shall certify that its administrative
requirements, standards and systems
meet or exceed the comparable
requirements of § 1000.26. For purposes
of this section, a self-governance Indian
tribe is an Indian tribe that participates
in tribal self-governance as authorized
under Public Law 93–638, as amended
(25 U.S.C. 450 et seq.).

§ 1000.30 What prohibitions regarding
conflict of interest are applicable?

(a) Applicability. In the procurement
of supplies, equipment, other property,
construction and services by recipients
and subrecipients, the conflict of
interest provisions of 24 CFR 85.36 shall
apply. In all cases not governed by 24
CFR 85.36, the following provisions of
this section shall apply.

(b) Conflicts prohibited. No person
who participates in the decision-making
process or who gains inside information
with regard to NAHASDA assisted
activities may obtain a personal or
financial interest or benefit from such
activities, except for the use of
NAHASDA funds to pay salaries or
other related administrative costs. Such

persons include anyone with an interest
in any contract, subcontract or
agreement or proceeds thereunder,
either for themselves or others with
whom they have business or immediate
family ties. Immediate family ties are
determined by the Indian tribe or TDHE
in its operating policies.

(c) The conflict of interest provision
does not apply in instances where a
person who might otherwise be
included under the conflict provision is
low-income and is selected for
assistance in accordance with the
recipient’s written policies for
eligibility, admission and occupancy of
families for housing assistance with
IHBG funds, provided that there is no
conflict of interest under applicable
tribal or state law. The recipient must
make a public disclosure of the nature
of assistance to be provided and the
specific basis for the selection of the
person. The recipient shall provide the
appropriate Area ONAP with a copy of
the disclosure before the assistance is
provided to the person.

§ 1000.32 May exceptions be made to the
conflict of interest provisions?

(a) Yes. HUD may make exceptions to
the conflict of interest provisions set
forth in § 1000.30(b) on a case-by-case
basis when it determines that such an
exception would further the primary
objective of NAHASDA and the effective
and efficient implementation of the
recipient’s program, activity, or project.

(b) A public disclosure of the conflict
must be made and a determination that
the exception would not violate tribal
laws on conflict of interest (or any
applicable state laws) must also be
made.

§ 1000.34 What factors must be
considered in making an exception to the
conflict of interest provisions?

In determining whether or not to
make an exception to the conflict of
interest provisions, HUD must consider
whether undue hardship will result,
either to the recipient or to the person
affected, when weighed against the
public interest served by avoiding the
prohibited conflict.

§ 1000.36 How long must a recipient retain
records regarding exceptions made to the
conflict of interest provisions?

A recipient must maintain all such
records for a period of at least 3 years
after an exception is made.

§ 1000.38 What flood insurance
requirements are applicable?

Under the Flood Disaster Protection
Act of 1973, as amended (42 U.S.C.
4001–4128), a recipient may not permit
the use of Federal financial assistance

for acquisition and construction
purposes (including rehabilitation) in an
area identified by the Federal
Emergency Management Agency
(FEMA) as having special flood hazards,
unless the following conditions are met:

(a) The community in which the area
is situated is participating in the
National Flood Insurance Program in
accord with section 202(a) of the Flood
Disaster Protection Act of 1973 (42
U.S.C. 4106(a)), or less than a year has
passed since FEMA notification
regarding such flood hazards. For this
purpose, the ‘‘community’’ is the
governmental entity, such as an Indian
tribe or authorized tribal organization,
an Alaska Native village, or authorized
Native organization, or a municipality
or county, that has authority to adopt
and enforce flood plain management
regulations for the area; and

(b) Where the community is
participating in the National Flood
Insurance Program, flood insurance on
the building is obtained in compliance
with section 102(a) of the Flood Disaster
Protection Act of 1973 (42 U.S.C.
4012(a)); provided, that if the financial
assistance is in the form of a loan or an
insurance or guaranty of a loan, the
amount of flood insurance required
need not exceed the outstanding
principal balance of the loan and need
not be required beyond the term of the
loan.

§ 1000.40 Do lead-based paint poisoning
prevention requirements apply to affordable
housing activities under NAHASDA?

Yes, lead-based paint requirements
apply to housing activities assisted
under NAHASDA. The applicable
requirements for NAHASDA are:

(a) Purpose and applicability. (1) The
purpose of this section is to implement
section 302 of the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C.
4822) by establishing procedures to
eliminate as far as practicable the
hazards of lead-based paint poisoning
for rental and homeownership units
owned or operated by a recipient. This
section is issued under 24 CFR
35.24(b)(4). The requirements of subpart
C of 24 CFR part 35 do not apply to the
housing covered under this section.
Other provisions of part 35 apply,
including subpart H, Disclosure of
Known Lead-Based Paint and/or Lead-
Based Paint Hazards Upon Sale or Lease
of Residential Property.

(2) The requirements of this section
do not apply to housing built after 1977,
0-bedroom units, units that are certified
by a qualified inspector to be free of
lead-based paint, or units designated
exclusively for the elderly or the
handicapped unless a child of less than
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six years of age resides or is expected to
reside in the unit.

(3) Further information on identifying
and reducing lead-based paint hazards
can be found in the HUD publication,
‘‘Guidelines for the Evaluation and
Control of Lead-Based Paint Hazards in
Housing.’’

(b) Definitions.
Chewable surface. Protruding painted

surfaces that are readily accessible to
children under six years of age; for
example, protruding corners, window
sills and frames, doors and frames, and
other protruding woodwork. Hard metal
surfaces are not considered chewable
surfaces.

Component. An element of a
residential structure identified by type
and location, such as a bedroom wall,
an exterior window sill, a baseboard in
a living room, a kitchen floor, an
interior window sill in a bathroom, a
porch floor, stair treads in a common
stairwell, or an exterior wall.

Defective paint surface. A surface on
which the paint is cracking, scaling,
chipping, peeling, or loose.

Elevated blood lead level (EBL).
Excessive absorption of lead. Excessive
absorption is a confirmed concentration
of lead in whole blood of 20 µg/dl
(micrograms of lead per deciliter) or
more for a single test or of 15–19 µg/dl
in two consecutive tests 3–4 months
apart.

HEPA means a high efficiency particle
accumulator as used in lead abatement
vacuum cleaners.

Lead-based paint. A paint surface,
whether or not defective, identified as
having a lead content greater than or
equal to 1 milligram per centimeter
squared (mg/cm<SUP>2), or 0.5 percent
by weight or 5000 parts per million by
weight (PPM).

(c) Requirements for pre-1978 units.
(1) If a dwelling unit was constructed
before 1978, it must be visually
inspected for defective paint surfaces. If
defective paint surfaces are found, such
surfaces must be treated in accordance
with this section.

(2) Defective paint surfaces that are
found in a report by a qualified lead-
based paint inspector not to be lead-
based paint, as defined in this section,
may be exempted from treatment. For
purposes of this section, a qualified
lead-based paint inspector is a lead-
based paint inspector certified, licensed
or regulated by a State or Tribal
government, the U.S. Environmental
Protection Agency, a local health or
housing agency, or an organization
recognized by HUD.

(3) Treatment of defective paint
surfaces required under this section
must be completed within 30 calendar

days of the visual evaluation. When
weather conditions prevent treatment of
the defective paint conditions on
exterior surfaces within the 30 day
period, treatment as required by this
section may be delayed for a reasonable
time.

(4) The requirements in this
paragraph apply to:

(i) All painted interior surfaces within
the unit (including ceilings but
excluding furniture that is not built in
or attached to the property);

(ii) The entrance and hallway
providing ingress or egress to a unit in
a multi-unit building, and other
common areas that are readily
accessible to children less than six years
of age; and

(iii) Exterior surfaces that are readily
accessible to children under six years of
age (including walls, stairs, decks,
porches, railings, windows and doors,
and outbuildings such as garages and
sheds that are readily accessible to
children of less than six years of age).

(d) Additional requirements for pre-
1978 units with children under six with
an EBL. (1) In addition to the
requirements of this section, for a
dwelling unit constructed before 1978
that is occupied by a family with a child
under the age of six years with an
identified EBL condition, chewable
surfaces must be tested for lead-based
paint. Testing is not required if previous
testing of chewable surfaces is negative
for lead-based paint or if the chewable
surfaces have already been treated.

(2) Testing must be conducted by a
qualified lead-based paint inspector, as
explained in paragraph (c)(2) of this
section. Lead content must be tested by
using an X-ray fluorescence analyzer
(XRF) or by laboratory analysis of paint
samples. Where lead-based paint on
chewable surfaces is identified,
treatment of the paint surface in
accordance with this section is required,
and treatment shall be completed within
30 days of the paint testing report.

(3) The requirements of paragraph (d)
in this section apply to chewable
surfaces:

(i) Within the unit;
(ii) The entrance and hallway

providing access to a unit in a multi-
unit building; and

(iii) Exterior surfaces (including walls,
stairs, decks, porches, railings, windows
and doors, and outbuildings such as
garages and sheds that are accessible to
children of less than six years of age).

(e) Treatment of chewable surfaces
without testing. The recipient may, at its
discretion, waive the testing
requirement and require the owner to
treat all interior and exterior chewable

surfaces in accordance with the
methods set out in this section.

(f) Treatment methods and
requirements. Treatment of defective
paint surfaces and chewable surfaces
must consist of covering or removal of
the paint in accordance with the
following requirements:

(1) Surfaces must be covered with
durable materials with joints and edges
sealed and caulked as needed to prevent
the escape of lead contaminated dust.
The following are acceptable methods of
treatment:

(i) Removal by wet scraping, wet
sanding, chemical stripping on or off
site;

(ii) Replacing painted components;
(iii) Scraping with infra-red or coil

type heat gun with temperatures below
1100 degrees;

(iv) HEPA vacuum sanding;
(v) HEPA vacuum needle gun;
(vi) Contained hydroblasting or high

pressure wash with HEPA vacuum; and
(vii) Abrasive sandblasting with

HEPA vacuum.
(2) Prohibited methods of removal are:

open flame burning or torching;
machine sanding or grinding without a
HEPA exhaust; uncontained
hydroblasting or high pressure wash;
and dry scraping except around
electrical outlets or except when
treating defective paint spots no more
than two square feet in any one interior
room or space (hallway, pantry, etc.) or
totaling no more than 20 square feet on
exterior surfaces.

(3) During exterior treatment soil and
playground equipment must be
protected from contamination.

(4) All treatment procedures must be
concluded with a thorough cleaning of
all surfaces in the room or area of
treatment to remove fine dust particles.
Cleanup must be accomplished by wet
washing surfaces with a lead
solubilizing detergent such as trisodium
phosphate or an equivalent solution.
Dust clearance testing by a qualified
inspector may be done at the discretion
of the recipient to ensure that the unit
has been cleaned adequately.

(5) Waste and debris must be disposed
of in accordance with all applicable
Federal, tribal, state and local laws.

(g) Tenant protection. The owner
must take appropriate action to protect
residents and their belongings from
hazards associated with treatment
procedures. Residents must not enter
spaces undergoing treatment until
cleanup is completed. Personal
belongings that are in work areas must
be relocated or otherwise protected from
contamination.
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§ 1000.42 Are the requirements of section
3 of the Housing and Urban Development
Act of 1968 applicable?

(a) General. Yes. Recipients shall
comply with section 3 of the Housing
and Urban Development Act of 1968 (12
U.S.C. 1701u) and HUD’s implementing
regulations in 24 CFR part 135, to the
maximum extent feasible and consistent
with, but not in derogation of,
compliance with section 7(b) of the
Indian Self-Determination and
Education Assistance Act (25 U.S.C.
450e(b)). Section 3 provides job training,
employment, and contracting
opportunities for low-income
individuals.

(b) Threshold requirement. The
requirements of section 3 apply only to
those section 3 covered projects or
activities for which the amount of
assistance exceeds $200,000.

§ 1000.44 What prohibitions on the use of
debarred, suspended or ineligible
contractors apply?

In addition to any tribal requirements,
the prohibitions in 24 CFR part 24 on
the use of debarred, suspended or
ineligible contractors apply.

§ 1000.46 Do drug-free workplace
requirements apply?

Yes. In addition to any tribal
requirements, the Drug-Free Workplace
Act of 1988 (41 U.S.C. 701 et seq.) and
HUD’s implementing regulations in 24
CFR part 24 apply.

§ 1000.48 Are Indian preference
requirements applicable to IHBG activities?

(a) Applicability. Grants under this
part are subject to section 7(b) of the
Indian Self-Determination and
Education Assistance Act (25 U.S.C.
450e(b). Section 7(b) provides that any
contract, subcontract, grant or subgrant
pursuant to an act authorizing grants to
Indian organizations or for the benefit of
Indians shall require that, to the greatest
extent feasible:

(1) Preference and opportunities for
training and employment shall be given
to Indians, and

(2) Preference in the award of
contracts and subcontracts shall be
given to Indian organizations and
Indian-owned economic enterprises as
defined in section 3 of the Indian
Financing Act of 1974 (25 U.S.C. 1452).

(b) Definitions.
(1) The Indian Self-Determination and

Education Assistance Act defines
‘‘Indian’’ to mean a person who is a
member of an Indian tribe and defines
‘‘Indian tribe’’ to mean any Indian tribe,
band, nation, or other organized group
or community including any Alaska
Native village or regional or village
corporation as defined or established

pursuant to the Alaska Native Claims
Settlement Act, which is recognized as
eligible for the special programs and
services provided by the United States
to Indians because of their status as
Indians.

(2) In section 3 of the Indian
Financing Act of 1974 ‘‘economic
enterprise’’ is defined as any Indian-
owned commercial, industrial, or
business activity established or
organized for the purpose of profit,
except that Indian ownership must
constitute not less than 51 percent of the
enterprise. This act defines ‘‘Indian
organization’’ to mean the governing
body of any Indian tribe or entity
established or recognized by such
governing body.

§ 1000.50 What Indian preference
requirements apply to IHBG administration
activities?

To the greatest extent feasible,
preference and opportunities for
training and employment in connection
with the administration of grants
awarded under this part shall be given
to Indians.

§ 1000.52 What Indian preference
requirements apply to IHBG procurement?

To the greatest extent feasible,
recipients shall give preference in the
award of contracts for projects funded
under this part to Indian organizations
and Indian-owned economic
enterprises.

(a) Each recipient shall:
(1) Certify to HUD that the polices and

procedures adopted by the recipient
will provide preference in procurement
activities consistent with the
requirements of section 7(b) of the
Indian Self-Determination and
Education Assistance Act (25
U.S.C.450e(b)) (An Indian preference
policy which was previously approved
by HUD for a recipient will meet the
requirements of this section); or

(2) Advertise for bids or proposals
limited to qualified Indian organizations
and Indian-owned enterprises; or

(3) Use a two-stage preference
procedure, as follows:

(i) Stage 1. Invite or otherwise solicit
Indian-owned economic enterprises to
submit a statement of intent to respond
to a bid announcement or request for
proposals limited to Indian-owned
firms.

(ii) Stage 2. If responses are received
from more than one Indian enterprise
found to be qualified, advertise for bids
or proposals limited to Indian
organizations and Indian-owned
economic enterprises.

(b) If the recipient selects a method of
providing preference that results in

fewer than two responsible qualified
organizations or enterprises submitting
a statement of intent, a bid or a proposal
to perform the contract at a reasonable
cost, then the recipient shall:

(1) Re-advertise the contract, using
any of the methods described in
paragraph (a) of this section; or

(2) Re-advertise the contract without
limiting the advertisement for bids or
proposals to Indian organizations and
Indian-owned economic enterprises; or

(3) If one approvable bid or proposal
is received, request Area ONAP review
and approval of the proposed contract
and related procurement documents, in
accordance with 24 CFR 85.36, in order
to award the contract to the single
bidder or offeror.

(c) Procurements that are within the
dollar limitations established for small
purchases under 24 CFR 85.36 need not
follow the formal bid or proposal
procedures of paragraph (a) of this
section, since these procurements are
governed by the small purchase
procedures of 24 CFR 85.36. However,
a recipient’s small purchase
procurement shall, to the greatest extent
feasible, provide Indian preference in
the award of contracts.

(d) All preferences shall be publicly
announced in the advertisement and
bidding or proposal solicitation
documents and the bidding and
proposal documents.

(e) A recipient, at its discretion, may
require information of prospective
contractors seeking to qualify as Indian
organizations or Indian-owned
economic enterprises. Recipients may
require prospective contractors to
provide the following information
before submitting a bid or proposal, or
at the time of submission:

(1) Evidence showing fully the extent
of Indian ownership and interest;

(2) Evidence of structure, management
and financing affecting the Indian
character of the enterprise, including
major subcontracts and purchase
agreements; materials or equipment
supply arrangements; and management
salary or profit-sharing arrangements;
and evidence showing the effect of these
on the extent of Indian ownership and
interest; and

(3) Evidence sufficient to demonstrate
to the satisfaction of the recipient that
the prospective contractor has the
technical, administrative, and financial
capability to perform contract work of
the size and type involved.

(f) The recipient shall incorporate the
following clause (referred to as the
section 7(b) clause) in each contract
awarded in connection with a project
funded under this part:
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(1) The work to be performed under
this contract is on a project subject to
section 7(b) of the Indian Self-
Determination and Education
Assistance Act (25 U.S.C. 450e(b)) (the
Indian Act). Section 7(b) requires that to
the greatest extent feasible:

(i) Preferences and opportunities for
training and employment shall be given
to Indians; and

(ii) Preferences in the award of
contracts and subcontracts shall be
given to Indian organizations and
Indian-owned economic enterprises.

(2) The parties to this contract shall
comply with the provisions of section
7(b) of the Indian Act.

(3) In connection with this contract,
the contractor shall, to the greatest
extent feasible, give preference in the
award of any subcontracts to Indian
organizations and Indian-owned
economic enterprises, and preferences
and opportunities for training and
employment to Indians.

(4) The contractor shall include this
section 7(b) clause in every subcontract
in connection with the project, and
shall, at the direction of the recipient,
take appropriate action pursuant to the
subcontract upon a finding by the
recipient or HUD that the subcontractor
has violated the section 7(b) clause of
the Indian Act.

§ 1000.54 What procedures apply to
complaints arising out of any of the
methods of providing for Indian
preference?

The following procedures are
applicable to complaints arising out of
any of the methods of providing for
Indian preference contained in this part,
including alternate methods. Tribal
policies that meet or exceed the
requirements of this section shall apply.

(a) Each complaint shall be in writing,
signed, and filed with the recipient.

(b) A complaint must be filed with the
recipient no later than 20 calendar days
from the date of the action (or omission)
upon which the complaint is based.

(c) Upon receipt of a complaint, the
recipient shall promptly stamp the date
and time of receipt upon the complaint,
and immediately acknowledge its
receipt.

(d) Within 20 calendar days of receipt
of a complaint, the recipient shall either
meet, or communicate by mail or
telephone, with the complainant in an
effort to resolve the matter. The
recipient shall make a determination on
a complaint and notify the complainant,
in writing, within 30 calendar days of
the submittal of the complaint to the
recipient. The decision of the recipient
shall constitute final administrative
action on the complaint.

§ 1000.56 How are NAHASDA funds paid
by HUD to recipients?

(a) Each year funds shall be paid
directly to a recipient in a manner that
recognizes the right of Indian self-
determination and tribal self-governance
and the trust responsibility of the
Federal government to Indian tribes
consistent with NAHASDA.

(b) Payments shall be made as
expeditiously as practicable.

§ 1000.58 Are there limitations on the
investment of IHBG funds?

(a) A recipient may invest IHBG funds
for the purposes of carrying out
affordable housing activities in
investment securities and other
obligations as provided in this section.

(b) The recipient may invest IHBG
funds so long as it demonstrates to
HUD:

(1) That there are no unresolved
significant and material audit findings
or exceptions in the most recent annual
audit completed under the Single Audit
Act or in an independent financial audit
prepared in accordance with generally
accepted auditing principles; and

(2) That it is a self-governance Indian
tribe or that it has the administrative
capacity and controls to responsibly
manage the investment. For purposes of
this section, a self-governance Indian
tribe is an Indian tribe that participates
in tribal self-governance as authorized
under Public Law 93–638, as amended
(25 U.S.C. 450 et seq.).

(c) Recipients shall invest IHBG funds
only in:

(1) Obligations of the United States;
obligations issued by Government
sponsored agencies; securities that are
guaranteed or insured by the United
States; mutual (or other) funds
registered with the Securities and
Exchange Commission and which invest
only in obligations of the United States
or securities that are guaranteed or
insured by the United States; or

(2) Accounts that are insured by an
agency or instrumentality of the United
States or fully collateralized to ensure
protection of the funds, even in the
event of bank failure.

(d) IHBG funds shall be held in one
or more accounts separate from other
funds of the recipient. Each of these
accounts shall be subject to an
agreement in a form prescribed by HUD
sufficient to implement the regulations
in this part and permit HUD to exercise
its rights under § 1000.60.

(e) Expenditure of funds for affordable
housing activities under section 204(a)
of NAHASDA shall not be considered
investment.

(f) A recipient may invest its IHBG
annual grant in an amount equal to the

annual formula grant amount less any
formula grant amounts allocated for the
operating subsidy element of the
Formula Current Assisted Housing
Stock (FCAS) component of the formula
(see §§ 1000.316(a) and 1000.320)
multiplied by the following percentages,
as appropriate:

(1) 50% in Fiscal Years 1998 and
1999;

(2) 75% in Fiscal Year 2000; and
(3) 100% in Fiscal Years 2001 and

thereafter.
(g) Investments under this section

may be for a period no longer than two
years.

§ 1000.60 Can HUD prevent improper
expenditure of funds already disbursed to
a recipient?

Yes. In accordance with the standards
and remedies contained in § 1000.538
relating to substantial noncompliance,
HUD will use its powers under a
depository agreement and take such
other actions as may be legally
necessary to suspend funds disbursed to
the recipient until the substantial
noncompliance has been remedied. In
taking this action, HUD shall comply
with all appropriate procedures, appeals
and hearing rights prescribed elsewhere
in this part.

§ 1000.62 What is considered program
income and what restrictions are there on
its use?

(a) Program income is defined as any
income that is realized from the
disbursement of grant amounts. Program
income does not include any amounts
generated from the operation of 1937
Act units unless the units are assisted
with grant amounts and the income is
attributable to such assistance. Program
income includes income from fees for
services performed from the use of real
or rental of real or personal property
acquired with grant funds, from the sale
of commodities or items developed,
acquired, etc. with grant funds, and
from payments of principal and interest
earned on grant funds prior to
disbursement.

(b) Any program income can be
retained by a recipient provided it is
used for affordable housing activities in
accordance with section 202 of
NAHASDA. If the amount of income
received in a single year by a recipient
and all its subrecipients, which would
otherwise be considered program
income, does not exceed $25,000, such
funds may be retained but will not be
considered to be or treated as program
income.

(c) If program income is realized from
an eligible activity funded with both
grant funds as well as other funds (i.e.,
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funds that are not grant funds), then the
amount of program income realized will
be based on a percentage calculation
that represents the proportional share of
funds provided for the activity
generating the program income.

(d) Costs incident to the generation of
program income shall be deducted from
gross income to determine program
income.

Subpart B—Affordable Housing
Activities

§ 1000.101 What is affordable housing?
Eligible affordable housing is defined

in section 4(2) of NAHASDA and is
described in title II of NAHASDA.

§ 1000.102 What are eligible affordable
housing activities?

Eligible affordable housing activities
are those described in section 202 of
NAHASDA.

§ 1000.104 What families are eligible for
affordable housing activities?

The following families are eligible for
affordable housing activities:

(a) Low income Indian families on a
reservation or Indian area.

(b) A non-low income Indian family
may receive housing assistance in
accordance with § 1000.110, except that
non low-income Indian families
residing in housing assisted under the
1937 Act do not have to meet the
requirements of § 1000.110 for
continued occupancy.

(c) A non-Indian family may receive
housing assistance on a reservation or
Indian area if the non-Indian family’s
housing needs cannot be reasonably met
without such assistance and the
recipient determines that the presence
of that family on the reservation or
Indian area is essential to the well-being
of Indian families, except that non-
Indian families residing in housing
assisted under the 1937 Act do not have
to meet these requirements for
continued occupancy.

§ 1000.106 What families receiving
assistance under title II of NAHASDA
require HUD approval?

(a) Housing assistance for non low-
income Indian families requires HUD
approval only as required in
§§ 1000.108 and 1000.110.

(b) Assistance under section 201(b)(3)
of NAHASDA for non-Indian families
does not require HUD approval but only
requires that the recipient determine
that the presence of that family on the
reservation or Indian area is essential to
the well-being of Indian families and the
non-Indian family’s housing needs
cannot be reasonably met without such
assistance.

§ 1000.108 How is HUD approval obtained
by a recipient for housing for non low-
income Indian families and model
activities?

Recipients are required to submit
proposals to operate model housing
activities as defined in section 202(6) of
NAHASDA and to provide assistance to
non low-income Indian families in
accordance with section 201(b)(2) of
NAHASDA. Assistance to non low-
income Indian families must be in
accordance with § 1000.110. Proposals
may be submitted in the recipient’s IHP
or at any time by amendment of the IHP,
or by special request to HUD at any
time. HUD may approve the remainder
of an IHP notwithstanding disapproval
of a model activity or assistance to non
low-income Indian families.

§ 1000.110 Under what conditions may
non low-income Indian families participate
in the program?

(a) A family who is purchasing
housing under a lease purchase
agreement and who was low income at
the time the lease was signed is eligible
without further conditions.

(b) A recipient may provide the
following types of assistance to non
low-income Indian families under the
conditions specified in paragraphs (c),
(d) and (e) of this section:

(1) Homeownership activities under
section 202(2) of NAHASDA, which
may include assistance in conjunction
with loan guarantees under the Section
184 program (see 24 CFR part 1005);

(2) Model activities under section
202(6) of NAHASDA; and

(3) Loan guarantee activities under
title VI of NAHASDA.

(c) A recipient must determine and
document that there is a need for
housing for each family which cannot
reasonably be met without such
assistance.

(d) A recipient may use up to 10
percent of its annual grant amount for
families whose income falls within 80 to
100 percent of the median income
without HUD approval. HUD approval
is required if a recipient plans to use
more than 10 percent of its annual grant
amount for such assistance or to provide
housing for families with income over
100 percent of median income.

(e) Non low-income Indian families
cannot receive the same benefits
provided low-income Indian families.
The amount of assistance non low-
income Indian families may receive will
be determined as follows:

(1) The rent (including homebuyer
payments under a lease purchase
agreement) to be paid by a non low-
income Indian family cannot be less
than: (Income of non low-income

family/Income of family at 80 percent of
median income) × (Rental payment of
family at 80 percent of median income),
but need not exceed the fair market rent
or value of the unit.

(2) Other assistance, including down
payment assistance, to non low-income
Indian families, cannot exceed: (Income
of family at 80 percent of median
income/Income of non low-income
family) × (Present value of the assistance
provided to family at 80 percent of
median income).

(f) The requirements set forth in
paragraph (e) of this section do not
apply to non low-income Indian
families which the recipient has
determined to be essential to the well-
being of the Indian families residing in
the housing area.

§ 1000.112 How will HUD determine
whether to approve model housing
activities?

HUD will review all proposals with
the goal of approving the activities and
encouraging the flexibility, discretion,
and self-determination granted to Indian
tribes under NAHASDA to formulate
and operate innovative housing
programs that meet the intent of
NAHASDA.

§ 1000.114 How long does HUD have to
review and act on a proposal to provide
assistance to non low-income Indian
families or a model housing activity?

Whether submitted in the IHP or at
any other time, HUD will have sixty
calendar days after receiving the
proposal to notify the recipient in
writing that the proposal to provide
assistance to non low-income Indian
families or for model activities is
approved or disapproved. If no decision
is made by HUD within sixty calendar
days of receiving the proposal, the
proposal is deemed to have been
approved by HUD.

§ 1000.116 What should HUD do before
declining a proposal to provide assistance
to non low-income Indian families or a
model housing activity ?

HUD shall consult with a recipient
regarding the recipient’s proposal to
provide assistance to non low-income
Indian families or a model housing
activity. To the extent resources are
available, HUD shall provide technical
assistance to the recipient in amending
and modifying the proposal if necessary.
In case of a denial, HUD shall give the
specific reasons for the denial.

§ 1000.118 What recourse does a recipient
have if HUD disapproves a proposal to
provide assistance to non low-income
Indian families or a model housing activity?

(a) Within thirty calendar days of
receiving HUD’s denial of a proposal to
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provide assistance to non low-income
Indian families or a model housing
activity, the recipient may request
reconsideration of the denial in writing.
The request shall set forth justification
for the reconsideration.

(b) Within twenty calendar days of
receiving the request, HUD shall
reconsider the recipient’s request and
either affirm or reverse its initial
decision in writing, setting forth its
reasons for the decision. If the decision
was made by the Assistant Secretary,
the decision will constitute final agency
action. If the decision was made at a
lower level, then paragraphs (c) and (d)
of this section will apply.

(c) The recipient may appeal any
denial of reconsideration by filing an
appeal with the Assistant Secretary
within twenty calendar days of
receiving the denial. The appeal shall
set forth the reasons why the recipient
does not agree with HUD’s decision and
set forth justification for the
reconsideration.

(d) Within twenty calendar days of
receipt of the appeal, the Assistant
Secretary shall review the recipient’s
appeal and act on the appeal, setting
forth the reasons for the decision.

§ 1000.120 May a recipient use Indian
preference or tribal preference in selecting
families for housing assistance?

Yes. The IHP may set out a preference
for the provision of housing assistance
to Indian families who are members of
the Indian tribe or to other Indian
families if the recipient has adopted the
preference in its admissions policy. The
recipient shall ensure that housing
activities funded under NAHASDA are
subject to the preference.

§ 1000.122 May NAHASDA grant funds be
used as matching funds to obtain and
leverage funding, including any Federal or
state program and still be considered an
affordable housing activity?

There is no prohibition in NAHASDA
against using grant funds as matching
funds.

§ 1000.124 What maximum and minimum
rent or homebuyer payment can a recipient
charge a low-income rental tenant or
homebuyer residing in housing units
assisted with NAHASDA grant amounts?

A recipient can charge a low-income
rental tenant or homebuyer rent or
homebuyer payments not to exceed 30
percent of the adjusted income of the
family. The recipient may also decide to
compute its rental and homebuyer
payments on any lesser percentage of
adjusted income of the family. This
requirement applies only to units
assisted with NAHASDA grant amounts.
NAHASDA does not set minimum rents

or homebuyer payments; however, a
recipient may do so.

§ 1000.126 May a recipient charge flat or
income-adjusted rents?

Yes, providing the rental or
homebuyer payment of the low-income
family does not exceed 30 percent of the
family’s adjusted income.

§ 1000.128 Is income verification required
for assistance under NAHASDA?

(a) Yes, the recipient must verify that
the family is income eligible based on
anticipated annual income. The family
is required to provide documentation to
verify this determination. The recipient
is required to maintain the
documentation on which the
determination of eligibility is based.

(b) The recipient may require a family
to periodically verify its income in order
to determine housing payments or
continued occupancy consistent with
locally adopted policies. When income
verification is required, the family must
provide documentation which verifies
its income, and this documentation
must be retained by the recipient.

§ 1000.130 May a recipient charge a non
low-income family rents or homebuyer
payments which are more than 30 percent
of the family’s adjusted income?

Yes. A recipient may charge a non
low-income family rents or homebuyer
payments which are more than 30
percent of the family’s adjusted income.

§ 1000.132 Are utilities considered a part
of rent or homebuyer payments?

Utilities may be considered a part of
rent or homebuyer payments if a
recipient decides to define rent or
homebuyer payments to include utilities
in its written policies on rents and
homebuyer payments required by
section 203(a)(1) of NAHASDA. A
recipient may define rents and
homebuyer payments to exclude
utilities.

§ 1000.134 When may a recipient (or entity
funded by a recipient) demolish or dispose
of current assisted stock?

(a) A recipient (or entity funded by a
recipient) may undertake a planned
demolition or disposal of current
assisted stock owned by the recipient or
an entity funded by the recipient when:

(1) A financial analysis demonstrates
that it is more cost-effective or housing
program-effective for the recipient to
demolish or dispose of the unit than to
continue to operate or own it; or

(2) The housing unit has been
condemned by the government which
has authority over the unit; or

(3) The housing unit is an imminent
threat to the health and safety of
housing residents; or

(4) Continued habitation of a housing
unit is inadvisable due to cultural or
historical considerations.

(b) No action to demolish or dispose
of the property other than performing
the analysis cited in paragraph (a) of
this section can be taken until HUD has
been notified in writing of the
recipient’s intent to demolish or dispose
of the housing units consistent with
section 102(c)(4)(H) of NAHASDA. The
written notification must set out the
analysis used to arrive at the decision to
demolish or dispose of the property and
may be set out in a recipient’s IHP or in
a separate submission to HUD.

(c) In any disposition sale of a
housing unit, a sale process designed to
maximize the sale price will be used.
However, where the sale is to a low-
income Indian family, the home may be
disposed of without maximizing the sale
price so long as such price is consistent
with a recipient’s IHP. The sale
proceeds from the disposition of any
housing unit are program income under
NAHASDA and must be used in
accordance with the requirements of
NAHASDA and these regulations.

§ 1000.136 What insurance requirements
apply to housing units assisted with
NAHASDA grants?

(a) The recipient shall provide
adequate insurance either by purchasing
insurance or by indemnification against
casualty loss by providing insurance in
adequate amounts to indemnify the
recipient against loss from fire, weather,
and liability claims for all housing units
owned or operated by the recipient.

(b) The recipients shall not require
insurance on units assisted by grants to
families for privately owned housing if
there is no risk of loss or exposure to the
recipient or if the assistance is in an
amount less than $5000, but will require
insurance when repayment of all or part
of the assistance is part of the assistance
agreement.

(c) The recipient shall require
contractors and subcontractors to either
provide insurance covering their
activities or negotiate adequate
indemnification coverage to be provided
by the recipient in the contract.

(d) These requirements are in addition
to applicable flood insurance
requirements under § 1000.38.

§ 1000.138 What constitutes adequate
insurance?

Insurance is adequate if it is a
purchased insurance policy from an
insurance provider or a plan of self-
insurance in an amount that will protect
the financial stability of the recipient’s
IHBG program. Recipients may purchase
the required insurance without regard to
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competitive selection procedures from
nonprofit insurance entities which are
owned and controlled by recipients and
which have been approved by HUD.

§ 1000.140 May a recipient use grant funds
to purchase insurance for privately owned
housing to protect NAHASDA grant
amounts spent on that housing?

Yes. All purchases of insurance must
be in accordance with §§ 1000.136 and
1000.138.

§ 1000.142 What is the ‘‘useful life’’ during
which low-income rental housing and low-
income homebuyer housing must remain
affordable as required in sections 205(a)(2)
and 209 of NAHASDA?

Each recipient shall describe in its
IHP its determination of the useful life
of each assisted housing unit in each of
its developments in accordance with the
local conditions of the Indian area of the
recipient. By approving the plan, HUD
determines the useful life in accordance
with section 205(a)(2) of NAHASDA and
for purposes of section 209.

§ 1000.144 Are Mutual Help homes
developed under the 1937 Act subject to the
useful life provisions of section 205(a)(2)?

No.

§ 1000.146 Are homebuyers required to
remain low-income throughout the term of
their participation in a housing program
funded under NAHASDA?

No. The low-income eligibility
requirement applies only at the time of
purchase. However, families purchasing
housing under a lease purchase
agreement who are not low-income at
the time of purchase are eligible under
§ 1000.110.

§ 1000.150 How may Indian tribes and
TDHEs receive criminal conviction
information on adult applicants or tenants?

(a) As required by section 208 of
NAHASDA, the National Crime
Information Center, police departments,
and other law enforcement agencies
shall provide criminal conviction
information to Indian tribes and TDHEs
upon request. Information regarding
juveniles shall only be released to the
extent such release is authorized by the
law of the applicable state, Indian tribe
or locality.

(b) For purposes of this section, the
term ‘‘tenants’’ includes homebuyers
who are purchasing a home pursuant to
a lease purchase agreement.

§ 1000.152 How is the recipient to use
criminal conviction information?

The recipient shall use the criminal
conviction information described in
§ 1000.150 only for applicant screening,
lease enforcement and eviction actions.
The information may be disclosed only

to any person who has a job related
need for the information and who is an
authorized officer, employee, or
representative of the recipient or the
owner of housing assisted under
NAHASDA.

§ 1000.154 How is the recipient to keep
criminal conviction information
confidential?

(a) The recipient will keep all the
criminal conviction record information
it receives from the official law
enforcement agencies listed in
§ 1000.150 in files separate from all
other housing records.

(b) These criminal conviction records
will be kept under lock and key and be
under the custody and control of the
recipient’s housing executive director/
lead official and/or his designee for
such records.

(c) These criminal conviction records
may only be accessed with the written
permission of the Indian tribe’s or
TDHE’s housing executive director/lead
official and/or his designee and are only
to be used for the purposes stated in
section 208 of NAHASDA and these
regulations.

§ 1000.156 Is there a per unit limit on the
amount of IHBG funds that may be used for
dwelling construction and dwelling
equipment?

(a) Yes. The per unit amount of IHBG
funds that may be used for dwelling
construction and dwelling equipment
cannot exceed the limit established by
HUD except as allowed in the definition
below. Other costs associated with
developing a project, including all
undertakings necessary for
administration, planning, site
acquisition, water and sewer,
demolition, and financing may be
eligible NAHASDA costs but are not
subject to this limit.

(b) Dwelling construction and
equipment (DC&E) costs include all
construction costs of an individual
dwelling within five feet of the
foundation. Excluded from the DC&E
are any administrative, planning,
financing, site acquisition, site
development more than five feet from
the foundation, and utility development
or connection costs. HUD will publish
and update on a regular basis DC&E
amounts for appropriate geographic
areas.

(c) DC&E amounts will be based on a
moderately designed house or multi-
family structure and will be determined
by averaging the current construction
costs, as listed in not less than two
nationally recognized residential
construction cost indices, for publicly
bid construction of a good and sound
quality. If a recipient determines that

published DC&E amounts are not
representative of construction costs in
its area, it may request a re-evaluation
of DC&E amounts and provide HUD
with relevant information for this re-
evaluation.

Subpart C—Indian Housing Plan (IHP)

§ 1000.201 How are funds made available
under NAHASDA?

Every fiscal year HUD will make
grants under the IHBG program to
recipients who have submitted to HUD
for that fiscal year an IHP in accordance
with § 1000.220 to carry out affordable
housing activities.

§ 1000.202 Who are eligible recipients?
Eligible recipients are Indian tribes, or

TDHEs when authorized by one or more
Indian tribes.

§ 1000.204 How does an Indian tribe
designate itself as recipient of the grant?

(a) By resolution of the Indian tribe;
or

(b) When such authority has been
delegated by an Indian tribe’s governing
body to a tribal committee(s), by
resolution or other written form used by
such committee(s) to memorialize the
decisions of that body, if applicable.

§ 1000.206 How is a TDHE designated?
(a)(1) By resolution of the Indian tribe

or Indian tribes to be served; or
(2) When such authority has been

delegated by an Indian tribe’s governing
body to a tribal committee(s), by
resolution or other written form used by
such committee(s) to memorialize the
decisions of that body, if applicable.

(b) In the absence of a designation by
the Indian tribe, the default designation
as provided in section 4(21) of
NAHASDA shall apply.

§ 1000.208 What happens if an Indian tribe
had two IHAs as of September 30, 1996?

Indian tribes which had established
and were operating two IHAs as of
September 30, 1996, under the 1937 Act
shall be allowed to form and operate
two TDHEs under NAHASDA. Nothing
in this section shall affect the allocation
of funds otherwise due to an Indian
tribe under the formula.

§ 1000.210 What happens to existing 1937
Act units in those jurisdictions for which
Indian tribes do not or cannot submit an
IHP?

NAHASDA does not provide the
statutory authority for HUD to grant
NAHASDA grant funds to an Indian
housing authority, Indian tribe or to a
default TDHE which cannot obtain a
tribal certification, if the requisite IHP is
not submitted by an Indian tribe or is
determined to be out of compliance by



12363Federal Register / Vol. 63, No. 48 / Thursday, March 12, 1998 / Rules and Regulations

HUD. There may be circumstances
where this may happen, and in those
cases, other methods of tribal, Federal,
or private market support may have to
be sought to maintain and operate those
1937 Act units.

§ 1000.212 Is submission of an IHP
required?

Yes. An Indian tribe or, with the
consent of its Indian tribe(s), the TDHE,
must submit an IHP to HUD to receive
funding under NAHASDA, except as
provided in section 101(b)(2) of
NAHASDA. If a TDHE has been
designated by more than one Indian
tribe, the TDHE can submit a separate
IHP for each Indian tribe or it may
submit a single IHP based on the
requirements of § 1000.220 with the
approval of the Indian tribes.

§ 1000.214 What is the deadline for
submission of an IHP?

IHPs must be initially sent by the
recipient to the Area ONAP no later
than July 1. Grant funds cannot be
provided until the plan is submitted and
determined to be in compliance with
section 102 of NAHASDA and funds are
available.

§ 1000.216 What happens if the recipient
does not submit the IHP to the Area ONAP
by July 1?

If the IHP is not initially sent by July
1, the recipient will not be eligible for
IHBG funds for that fiscal year. Any
funds not obligated because an IHP was
not received before the deadline has
passed shall be distributed by formula
in the following year.

§ 1000.218 Who prepares and submits an
IHP?

An Indian tribe, or with the
authorization of a Indian tribe, in
accordance with section 102(d) of
NAHASDA a TDHE may prepare and
submit a plan to HUD.

§ 1000.220 What are the minimum
requirements for the IHP?

The minimum IHP requirements are
set forth in sections 102(b) and 102(c) of
NAHASDA. In addition, §§ 1000.56,
1000.108, 1000.120, 1000.134, 1000.142,
1000.238, 1000.328, and 1000.504
require or permit additional items to be
set forth in the IHP for HUD
determinations required by those
sections. Recipients are only required to
provide IHPs that contain these
minimum elements in a form prescribed
by HUD. If a TDHE is submitting a
single IHP that covers two or more
Indian tribes, the IHP must contain a
separate certification in accordance with
section 102(d) of NAHASDA and IHP
Tables for each Indian tribe when

requested by such Indian tribes.
However, Indian tribes are encouraged
to perform comprehensive housing
needs assessments and develop
comprehensive IHPs and not limit their
planning process to only those housing
efforts funded by NAHASDA. An IHP
should be locally driven.

§ 1000.222 Are there separate IHP
requirements for small Indian tribes and
small TDHEs?

No. HUD requirements for IHPs are
reasonable.

§ 1000.224 Can any part of the IHP be
waived?

Yes. HUD has general authority under
section 101(b)(2) of NAHASDA to waive
any IHP requirements when an Indian
tribe cannot comply with IHP
requirements due to circumstances
beyond its control. The waiver authority
under section 101(b)(2) of NAHASDA
provides flexibility to address the needs
of every Indian tribe, including small
Indian tribes. The waiver may be
requested by the Indian tribe or its
TDHE (if such authority is delegated by
the Indian tribe).

§ 1000.226 Can the certification
requirements of section 102(c)(5) of
NAHASDA be waived by HUD?

Yes. HUD may waive these
certification requirements as provided
in section 101(b)(2) of NAHASDA.

§ 1000.228 If HUD changes its IHP format
will Indian tribes be involved?

Yes. HUD will first consult with
Indian tribes before making any
substantial changes to HUD’s IHP
format.

§ 1000.230 What is the process for HUD
review of IHPs and IHP amendments?

HUD will conduct the IHP review in
the following manner:

(a) HUD will conduct a limited review
of the IHP to ensure that its contents:

(1) Comply with the requirements of
section 102 of NAHASDA which
outlines the IHP submission
requirements;

(2) Are consistent with information
and data available to HUD;

(3) Are not prohibited by or
inconsistent with any provision of
NAHASDA or other applicable law; and

(4) Include the appropriate
certifications.

(b) If the IHP complies with the
provisions of paragraphs (a)(1), (a)(2),
and (a)(3) of this section, HUD will
notify the recipient of IHP compliance
within 60 days after receiving the IHP.
If HUD fails to notify the recipient, the
IHP shall be considered to be in
compliance with the requirements of

section 102 of NAHASDA and the IHP
is approved.

(c) If the submitted IHP does not
comply with the provisions of
paragraphs (a)(1), and (a)(3) of this
section, HUD will notify the recipient of
the determination of non-compliance.
HUD will provide this notice no later
than 60 days after receiving the IHP.
This notice will set forth:

(1) The reasons for noncompliance;
(2) The modifications necessary for

the IHP to meet the submission
requirements; and

(3) The date by which the revised IHP
must be submitted.

(d) If the recipient does not submit a
revised IHP by the date indicated in the
notice provided under paragraph (c) of
this section, the IHP will be determined
by HUD to be in non-compliance unless
a waiver is requested and approved
under section 101(b)(2) of NAHASDA. If
the IHP is determined by HUD to be in
non-compliance and no waiver is
granted, the recipient may appeal this
determination following the appeal
process in § 1000.234.

(e)(1) If the IHP does not contain the
certifications identified in paragraph
(a)(4) of this section, the recipient will
be notified within 60 days of
submission of the IHP that the plan is
incomplete. The notification will
include a date by which the certification
must be submitted.

(2) If the recipient has not complied
or cannot comply with the certification
requirements due to circumstances
beyond the control of the Indian tribe(s),
within the timeframe established, the
recipient can request a waiver in
accordance with section 101(b)(2) of
NAHASDA. If the waiver is approved,
the recipient is eligible to receive its
grant in accordance with any conditions
of the waiver.

§ 1000.232 Can an Indian tribe or TDHE
amend its IHP?

Yes. Section 103(c) of NAHASDA
specifically provides that a recipient
may submit modifications or revisions
of its IHP to HUD. Unless the initial IHP
certification provided by an Indian tribe
allowed for the submission of IHP
amendments without further tribal
certifications, a tribal certification must
accompany submission of IHP
amendments by a TDHE to HUD. HUD’s
review of an amendment and
determination of compliance will be
limited to modifications of an IHP
which adds new activities or involve a
decrease in the amount of funds
provided to protect and maintain the
viability of housing assisted under the
1937 Act. HUD will consider these
modifications to the IHP in accordance
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with § 1000.230. HUD will act on
amended IHPs within 30 days.

§ 1000.234 Can HUD’s determination
regarding the non-compliance of an IHP or
a modification to an IHP be appealed?

(a) Yes. Within 30 days of receiving
HUD’s disapproval of an IHP or of a
modification to an IHP, the recipient
may submit a written request for
reconsideration of the determination.
The request shall include the
justification for the reconsideration.

(b) Within 21 days of receiving the
request, HUD shall reconsider its initial
determination and provide the recipient
with written notice of its decision to
affirm, modify, or reverse its initial
determination. This notice will also
contain the reasons for HUD’s decision.

(c) The recipient may appeal any
denial of reconsideration by filing an
appeal with the Assistant Secretary
within 21 days of receiving the denial.
The appeal shall set forth the reasons
why the recipient does not agree with
HUD’s decision and include
justification for the reconsideration.

(d) Within 21 days of receipt of the
appeal, the Assistant Secretary shall
review the recipient’s appeal and act on
the appeal. The Assistant Secretary will
provide written notice to the recipient
setting forth the reasons for the
decision. The Assistant Secretary’s
decision constitutes final agency action.

§ 1000.236 What are eligible administrative
and planning expenses?

(a) Eligible administrative and
planning expenses of the IHBG program
include, but are not limited to:

(1) Costs of overall program and/or
administrative management;

(2) Coordination monitoring and
evaluation;

(3) Preparation of the IHP including
data collection and transition costs;

(4) Preparation of the annual
performance report; and

(5) Challenge to and collection of data
for purposes of challenging the formula.

(b) Staff and overhead costs directly
related to carrying out affordable
housing activities can be determined to
be eligible costs of the affordable
housing activity or considered
administration or planning at the
discretion of the recipient.

§ 1000.238 What percentage of the IHBG
funds can be used for administrative and
planning expenses?

The recipient can use up to 20 percent
of its annual grant amount for
administration and planning. The
recipient shall identify the percentage of
grant funds which will be used in the
IHP. HUD approval is required if a
higher percentage is requested by the

recipient. When HUD approval is
required, HUD must take into
consideration any cost of preparing the
IHP, challenges to and collection of
data, the recipient’s grant amount,
approved cost allocation plans, and any
other relevant information with special
consideration given to the
circumstances of recipients receiving
minimal funding.

§ 1000.240 When is a local cooperation
agreement required for affordable housing
activities?

The requirement for a local
cooperation agreement applies only to
rental and lease-purchase
homeownership units assisted with
IHBG funds which are owned by the
Indian tribe or TDHE.

§ 1000.242 When does the requirement for
exemption from taxation apply to affordable
housing activities?

The requirement for exemption from
taxation applies only to rental and lease-
purchase homeownership units assisted
with IHBG funds which are owned by
the Indian tribe or TDHE.

Subpart D—Allocation Formula

§ 1000.301 What is the purpose of the
IHBG formula?

The IHBG formula is used to allocate
equitably and fairly funds made
available through NAHASDA among
eligible Indian tribes. A TDHE may be
a recipient on behalf of an Indian tribe.

§ 1000.302 What are the definitions
applicable for the IHBG formula?

Allowable Expense Level (AEL) factor.
In rental projects, AEL is the per-unit
per-month dollar amount of expenses
which was used to compute the amount
of operating subsidy used prior to
October 1, 1997 for the Low Rent units
developed under the 1937 Act. The
‘‘AEL factor’’ is the relative difference
between a local area AEL and the
national weighted average for AEL.

Date of Full Availability (DOFA)
means the last day of the month in
which substantially all the units in a
housing development are available for
occupancy.

Fair Market Rent (FMR) factors are
gross rent estimates; they include
shelter rent plus the cost of all utilities,
except telephones. HUD estimates FMRs
on an annual basis for 354 metropolitan
FMR areas and 2,355 non-metropolitan
county FMR areas. The ‘‘FMR factor’’ is
the relative difference between a local
area FMR and the national weighted
average for FMR.

Formula Annual Income. For
purposes of the IHBG formula, annual
income is a household’s total income as

currently defined by the U.S. Census
Bureau.

Formula area. (1) Formula area is the
geographic area over which an Indian
tribe could exercise court jurisdiction or
is providing substantial housing
services and, where applicable, the
Indian tribe or TDHE has agreed to
provide housing services pursuant to a
Memorandum of Agreement with the
governing entity or entities (including
Indian tribes) of the area, including but
not limited to:

(i) A reservation;
(ii) Trust land;
(iii) Alaska Native Village Statistical

Area;
(iv) Alaska Native Claims Settlement

Act Corporation Service Area;
(v) Department of the Interior Near-

Reservation Service Area;
(vi) Former Indian Reservation Areas

in Oklahoma as defined by the Census
as Tribal Jurisdictional Statistical Area;

(vii) Congressionally Mandated
Service Area; and

(viii) State legislatively defined Tribal
Areas as defined by the Census as Tribal
Designated Statistical Areas.

(2) For additional areas beyond those
identified in the above list of eight, the
Indian tribe must submit on the
Formula Response Form the area that it
wishes to include in its Formula Area
and what previous and planned
investment it has made in the area. HUD
will review this submission and
determine whether or not to include this
area. HUD will make its judgment using
as its guide whether this addition is fair
and equitable for all Indian tribes in the
formula.

(3) In some cases the population data
for an Indian tribe within its formula
area is greater than its tribal enrollment.
In general, for those cases to maintain
fairness for all Indian tribes, the
population data will not be allowed to
exceed twice an Indian tribe’s enrolled
population. However, an Indian tribe
subject to this cap may receive an
allocation based on more than twice its
total enrollment if it can show that it is
providing housing assistance to
substantially more non-member Indians
and Alaska Natives who are members of
another Federally recognized Indian
tribe than it is to members.

(4) In cases where an Indian tribe is
seeking to receive an allocation more
than twice its total enrollment, the tribal
enrollment multiplier will be
determined by the total number of
Indians and Alaska Natives the Indian
tribe is providing housing assistance (on
July 30 of the year before funding is
sought) divided by the number of
members the Indian tribe is providing
housing assistance. For example, an
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Indian tribe which provides housing to
300 Indians and Alaska Natives, of
which 100 are members, would then be
able to receive an allocation for up to
three times its tribal enrollment if the
Indian and Alaska Native population in
the area is three or more times the tribal
enrollment.

Formula Median Income. For
purposes of the formula median income
is determined in accordance with
section 567 of the Housing and
Community Development Act of 1987
(42 U.S.C. 1437a note).

Formula Response Form is the form
recipients use to report changes to their
Formula Current Assisted stock, formula
area, and other formula related
information before each year’s formula
allocation.

Indian Housing Authority (IHA)
financed means a homeownership
program where title rests with the
homebuyer and a security interest rests
with the IHA.

Mutual Help Occupancy Agreement
(MHOA) means a lease with option to
purchase contract between an IHA and
a homebuyer under the 1937 Act.

Overcrowded means households with
more than 1.01 persons per room as
defined by the U.S. Decennial Census.

Section 8 means the making of
housing assistance payments to eligible
families leasing existing housing
pursuant to the provisions of the 1937
Act.

Section 8 unit means the contract
annualized housing assistance payments
(certificates, vouchers, and project
based) under the Section 8 program.

Total Development Cost (TDC) is the
sum of all costs for a project including
all undertakings necessary for
administration, planning, site
acquisition, demolition, construction or
equipment and financing (including
payment of carrying charges) and for
otherwise carrying out the development
of the project, excluding off site water
and sewer. Total Development Cost
amounts will be based on a moderately
designed house and will be determined
by averaging the current construction
costs as listed in not less than two
nationally recognized residential
construction cost indices.

Without kitchen or plumbing means,
as defined by the U.S. Decennial
Census, an occupied house without one
or more of the following items:

(1) Hot and cold piped water;
(2) A flush toilet;
(3) A bathtub or shower;
(4) A sink with piped water;
(5) A range or cookstove; or
(6) A refrigerator.

§ 1000.304 May the IHBG formula be
modified?

Yes, as long as any modification does
not conflict with the requirements of
NAHASDA.

§ 1000.306 How can the IHBG formula be
modified?

(a) The IHBG formula can be modified
upon development of a set of
measurable and verifiable data directly
related to Indian and Alaska Native
housing need. Any data set developed
shall be compiled with the consultation
and involvement of Indian tribes and
examined and/or implemented not later
than 5 years from the date of issuance
of these regulations and periodically
thereafter.

(b) Furthermore, the IHBG formula
shall be reviewed within five years to
determine if subsidy is needed to
operate and maintain NAHASDA units
or any other changes are needed in
respect to funding under the Formula
Current Assisted Stock component of
the formula.

(c) During the five year review of
housing stock for formula purposes, the
Section 8 units shall be reduced by the
same percentage as the current assisted
rental stock has diminished since
September 30, 1999.

§ 1000.308 Who can make modifications to
the IHBG formula?

HUD can make modifications in
accordance with § 1000.304 and
§ 1000.306 provided that any changes
proposed by HUD are published and
made available for public comment in
accordance with applicable law before
their implementation.

§ 1000.310 What are the components of
the IHBG formula?

The IHBG formula consists of two
components:

(a) Formula Current Assisted Housing
Stock (FCAS); and

(b) Need.

§ 1000.312 What is current assisted stock?
Current assisted stock consists of

housing units owned or operated
pursuant to an ACC. This includes all
low rent, Mutual Help, and Turnkey III
housing units under management as of
September 30, 1997, as indicated in the
Formula Response Form.

§ 1000.314 What is formula current
assisted stock?

Formula current assisted stock is
current assisted stock as described in
§ 1000.312 plus 1937 Act units in the
development pipeline when they
become owned or operated by the
recipient and are under management as
indicated in the Formula Response

Form. Formula current assisted stock
also includes Section 8 units when their
current contract expires and the Indian
tribe continues to manage the assistance
in a manner similar to the Section 8
program, as reported on the Formula
Response Form.

§ 1000.316 How is the Formula Current
Assisted Stock (FCAS) Component
developed?

The Formula Current Assisted Stock
component consists of two elements.
They are:

(a) Operating subsidy. The operating
subsidy consists of three variables
which are:

(1) The number of low-rent FCAS
units multiplied by the FY 1996
national per unit subsidy (adjusted to
full funding level) multiplied by an
adjustment factor for inflation;

(2) The number of Section 8 units
whose contract has expired but had
been under contract on September 30,
1997, multiplied by the FY 1996
national per unit subsidy adjusted for
inflation; and

(3) The number of Mutual Help and
Turnkey III FCAS units multiplied by
the FY 1996 national per unit subsidy
(adjusted to full funding level)
multiplied by an adjustment factor for
inflation.

(b) Modernization allocation.
Modernization allocation consists of the
number of Low Rent, Mutual Help, and
Turnkey III FCAS units multiplied by
the national per unit amount of
allocation for FY 1996 modernization
multiplied by an adjustment factor for
inflation.

§ 1000.317 Who is the recipient for funds
for current assisted stock which is owned
by state-created Regional Native Housing
Authorities in Alaska?

If housing units developed under the
1937 Act are owned by a state-created
Regional Native Housing Authority in
Alaska, and are not located on an Indian
reservation, then the recipient for funds
allocated for the current assisted stock
portion of NAHASDA funds for the
units is the regional Indian tribe.

§ 1000.318 When do units under Formula
Current Assisted Stock cease to be counted
or expire from the inventory used for the
formula?

(a) Mutual Help and Turnkey III units
shall no longer be considered Formula
Current Assisted Stock when the Indian
tribe, TDHE, or IHA no longer has the
legal right to own, operate, or maintain
the unit, whether such right is lost by
conveyance, demolition, or otherwise,
provided that:

(1) Conveyance of each Mutual Help
or Turnkey III unit occurs as soon as
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practicable after a unit becomes eligible
for conveyance by the terms of the
MHOA; and

(2) The Indian tribe, TDHE, or IHA
actively enforce strict compliance by the
homebuyer with the terms and
conditions of the MHOA, including the
requirements for full and timely
payment.

(b) Rental units shall continue to be
included for formula purposes as long
as they continue to be operated as low
income rental units by the Indian tribe,
TDHE, or IHA.

(c) Expired contract Section 8 units
shall continue as rental units and be
included in the formula as long as they
are operated as low income rental units
as included in the Indian tribe’s or
TDHE’s Formula Response Form.

§ 1000.320 How is Formula Current
Assisted Stock adjusted for local area
costs?

There are two adjustment factors that
are used to adjust the allocation of funds
for the Current Assisted Stock portion of
the formula. They are:

(a) Operating Subsidy as adjusted by
the greater of the AEL factor or FMR
factor (AELFMR); and

(b) Modernization as adjusted by TDC.

§ 1000.322 Are IHA financed units included
in the determination of Formula Current
Assisted Stock?

No. If these units are not owned or
operated at the time (September 30,
1997) pursuant to an ACC then they are
not included in the determination of
Formula Current Assisted Stock.

§ 1000.324 How is the need component
developed?

After determining the FCAS
allocation, remaining funds are
allocated by need component. The need
component consists of seven criteria.
They are:

(a) American Indian and Alaskan
Native (AIAN) Households with housing
cost burden greater than 50 percent of
formula annual income weighted at 22
percent;

(b) AIAN Households which are
overcrowded or without kitchen or
plumbing weighted at 25 percent;

(c) Housing Shortage which is the
number of AIAN households with an
annual income less than or equal to 80
percent of formula median income
reduced by the combination of current
assisted stock and units developed
under NAHASDA weighted at 15
percent;

(d) AIAN households with annual
income less than or equal to 30 percent
of formula median income weighted at
13 percent;

(e) AIAN households with annual
income between 30 percent and 50
percent of formula median income
weighted at 7 percent;

(f) AIAN households with annual
income between 50 percent and 80
percent of formula median income
weighted at 7 percent;

(g) AIAN persons weighted at 11
percent.

§ 1000.325 How is the need component
adjusted for local area costs?

The need component is adjusted by
the TDC.

§ 1000.326 What if a formula area is served
by more than one Indian tribe?

(a) If an Indian tribe’s formula area
overlaps with the formula area of one or
more other Indian tribes, the funds
allocated to that Indian tribe for the
geographic area in which the formula
areas overlap will be divided based on:

(1) The Indian tribe’s proportional
share of the population in the
overlapping geographic area; and

(2) The Indian tribe’s commitment to
serve that proportional share of the
population in such geographic area.

(3) In cases where a State recognized
Indian tribe’s formula area overlaps
with a Federally recognized Indian
tribe, the Federally recognized Indian
tribe receives the allocation for the
overlapping area.

(b) Tribal membership in the
geographic area (not to include dually
enrolled tribal members) will be based
on data that all Indian tribes involved
agree to use. Suggested data sources
include tribal enrollment lists, Indian
Health Service User Data, and Bureau of
Indian Affairs data.

(c) If the Indian tribes involved cannot
agree on what data source to use, HUD
will make the decision on what data
will be used to divide the funds
between the Indian tribes by August 1.

§ 1000.327 What is the order of preference
for allocating the IHBG formula needs data
for Indian tribes in Alaska not located on
reservations due to the unique
circumstances in Alaska?

(a) Data in areas without reservations.
The data on population and housing
within an Alaska Native Village is
credited to the Alaska Native Village.
Accordingly, the village corporation for
the Alaska Native Village has no needs
data and no formula allocation. The data
on population and housing outside the
Alaska Native Village is credited to the
regional Indian tribe, and if there is no
regional Indian tribe, the data will be
credited to the regional corporation.

(b) Deadline for notification on
whether an IHP will be submitted. By
September 15 of each year, each Indian

tribe in Alaska not located on a
reservation, including each Alaska
Native village, regional Indian tribe, and
regional corporation, or its TDHE must
notify HUD in writing whether it or its
TDHE intends to submit an IHP. If an
Alaska Native village notifies HUD that
it does not intend either to submit an
IHP or to designate a TDHE to do so, or
if HUD receives no response from the
Alaska Native village or its TDHE, the
formula data which would have been
credited to the Alaska Native village
will be credited to the regional Indian
tribe, or if there is no regional Indian
tribe, to the regional corporation.

§ 1000.328 What is the minimum amount
an Indian tribe can receive under the need
component of the formula?

In the first year of NAHASDA
participation, an Indian tribe whose
allocation is less than $50,000 under the
need component of the formula shall
have its need component of the grant
adjusted to $50,000. An Indian tribe’s
IHP shall contain a certification of the
need for the $50,000 funding. In
subsequent years, but not to extend
beyond Federal Fiscal Year 2002, an
Indian tribe whose allocation is less
than $25,000 under the need component
of the formula shall have its need
component of the grant adjusted to
$25,000. The need for § 1000.328 will be
reviewed in accordance with
§ 1000.306.

§ 1000.330 What are data sources for the
need variables?

The sources of data for the need
variables shall be data available that is
collected in a uniform manner that can
be confirmed and verified for all AIAN
households and persons living in an
identified area. Initially, the data used
are U.S. Decennial Census data.

§ 1000.332 Will data used by HUD to
determine an Indian tribe’s or TDHE’s
formula allocation be provided to the Indian
tribe or TDHE before the allocation?

Yes. HUD shall provide notice to the
Indian tribe or TDHE of the data to be
used for the formula and projected
allocation amount by August 1.

§ 1000.334 May Indian tribes, TDHEs, or
HUD challenge the data from the U.S.
Decennial Census or provide an alternative
source of data?

Yes. Provided that the data are
gathered, evaluated, and presented in a
manner acceptable to HUD and that the
standards for acceptability are
consistently applied throughout the
Country.
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§ 1000.336 How may an Indian tribe, TDHE,
or HUD challenge data?

(a) An Indian tribe, TDHE, or HUD
may challenge data used in the IHBG
formula. The challenge and collection of
data for this purpose is an allowable
cost for IHBG funds.

(b) An Indian tribe or TDHE that has
data in its possession that it contends
are more accurate than data contained
in the U.S. Decennial Census, and the
data were collected in a manner
acceptable to HUD, may submit the data
and proper documentation to HUD.
Beginning with the Fiscal Year 1999
allocation, in order for the challenge to
be considered for the upcoming Fiscal
Year allocation, documentation must be
submitted by June 15. HUD shall
respond to such data submittal not later
than 45 days after receipt of the data
and either approve or challenge the
validity of such data. Pursuant to HUD’s
action, the following shall apply:

(1) In the event HUD challenges the
validity of the submitted data, the
Indian tribe or TDHE and HUD shall
attempt in good faith to resolve any
discrepancies so that such data may be
included in formula allocation. Should
the Indian tribe or TDHE and HUD be
unable to resolve any discrepancy by
the date of formula allocation, the
dispute shall be carried forward to the
next funding year and resolved in
accordance with the dispute resolution
procedures set forth in this part for
model housing activities (§ 1000.118).

(2) Pursuant to resolution of the
dispute:

(i) If the Indian tribe or TDHE
prevails, an adjustment to the Indian
tribe’s or TDHE’s subsequent allocation
for the subsequent year shall be made
retroactive to include only the disputed
Fiscal Year(s); or

(ii) If HUD prevails, no further action
shall be required.

(c) In the event HUD questions that
the data contained in the formula does
not accurately represent the Indian
tribe’s need, HUD shall request the
Indian tribe to submit supporting
documentation to justify the data and
provide a commitment to serve the
population indicated in the geographic
area.

§ 1000.340 What if an Indian tribe is
allocated less funding under the block grant
formula than it received in Fiscal Year 1996
for operating subsidy and modernization?

If an Indian tribe is allocated less
funding under the formula than an IHA
received on its behalf in Fiscal Year
1996 for operating subsidy and
modernization, its grant is increased to
the amount received in Fiscal Year 1996
for operating subsidy and

modernization. The remaining grants
are adjusted to keep the allocation
within available appropriations.

Subpart E—Federal Guarantees for
Financing of Tribal Housing Activities

§ 1000.401 What terms are used
throughout this subpart?

As used throughout title VI of
NAHASDA and in this subpart:

Applicant means the entity that
requests a HUD guarantee under the
provisions of this subpart.

Borrower means an Indian tribe or
TDHE that receives funds in the form of
a loan with the obligation to repay in
full, with interest, and has executed
notes or other obligations that evidence
that transaction.

Issuer means an Indian tribe or TDHE
that issues or executes notes or other
obligations. An issuer can also be a
borrower.

§ 1000.402 Are State recognized Indian
tribes eligible for guarantees under title VI
of NAHASDA?

Those State recognized Indian tribes
that meet the definition set forth in
section 4(12)(C) of NAHASDA are
eligible for guarantees under title VI of
NAHASDA.

§ 1000.404 What lenders are eligible for
participation?

Eligible lenders are those approved
under and meeting the qualifications
established in this subpart, except that
loans otherwise insured or guaranteed
by an agency of the United States, or
made by an organization of Indians from
amounts borrowed from the United
States, shall not be eligible for guarantee
under this part. The following lenders
are deemed to be eligible under this
subpart:

(a) Any mortgagee approved by HUD
for participation in the single family
mortgage insurance program under title
II of the National Housing Act;

(b) Any lender whose housing loans
under chapter 37 of title 38, United
States Code, are automatically
guaranteed pursuant to section 1802(d)
of such title;

(c) Any lender approved by the
Department of Agriculture to make
guaranteed loans for single family
housing under the Housing Act of 1949;

(d) Any other lender that is
supervised, approved, regulated, or
insured by any agency of the United
States; and

(e) Any other lender approved by the
Secretary.

§ 1000.406 What constitutes tribal
approval to issue notes or other obligations
under title VI of NAHASDA?

Tribal approval is evidenced by a
written tribal resolution that authorizes
the issuance of notes or obligations by
the Indian tribe or a TDHE on behalf of
the Indian tribe.

§ 1000.408 How does an Indian tribe or
TDHE show that it has made efforts to
obtain financing without a guarantee and
cannot complete such financing in a timely
manner?

The Indian tribe or TDHE shall submit
a certification that states that the Indian
tribe has attempted to obtain financing
and cannot complete such financing
consistent with the timely execution of
the program plans without such
guarantee. Written documentation shall
be maintained by the Indian tribe or
TDHE to support the certification.

§ 1000.410 What conditions shall HUD
prescribe when providing a guarantee for
notes or other obligations issued by an
Indian tribe?

HUD shall provide that:
(a) Any loan, note or other obligation

guaranteed under title VI of NAHASDA
may be sold or assigned by the lender
to any financial institution that is
subject to examination and supervision
by an agency of the Federal government,
any State, or the District of Columbia
without destroying or otherwise
negatively affecting the guarantee; and

(b) Indian tribes and housing entities
are encouraged to explore creative
financing mechanisms and in so doing
shall not be limited in obtaining a
guarantee. These creative financing
mechanisms include but are not limited
to:

(1) Borrowing from private or public
sources or partnerships;

(2) Issuing tax exempt and taxable
bonds where permitted; and

(3) Establishing consortiums or trusts
for borrowing or lending, or for pooling
loans.

(c) The repayment period may exceed
twenty years and the length of the
repayment period cannot be the sole
basis for HUD disapproval; and

(d) Lender and issuer/borrower must
certify that they acknowledge and agree
to comply with all applicable tribal
laws.

§ 1000.412 Can an issuer obtain a
guarantee for more than one note or other
obligation at a time?

Yes. To obtain multiple guarantees,
the issuer shall demonstrate that:

(a) The issuer will not exceed a total
for all notes or other obligations in an
amount equal to five times its grant
amount, excluding any amount no
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longer owed on existing notes or other
obligations; and

(b) Issuance of additional notes or
other obligations is within the financial
capacity of the issuer.

§ 1000.414 How is an issuer’s financial
capacity demonstrated?

An issuer must demonstrate its
financial capacity to:

(a) Meet its obligations; and
(b) Protect and maintain the viability

of housing developed or operated
pursuant to the 1937 Act.

§ 1000.416 What is a repayment contract in
a form acceptable to HUD?

(a) The Secretary’s signature on a
contract shall signify HUD’s acceptance
of the form, terms and conditions of the
contract.

(b) In loans under title VI of
NAHASDA, involving a contract
between an issuer and a lender other
than HUD, HUD’s approval of the loan
documents and guarantee of the loan
shall be deemed to be HUD’s acceptance
of the sufficiency of the security
furnished. No other security can or will
be required by HUD at a later date.

§ 1000.418 Can grant funds be used to pay
costs incurred when issuing notes or other
obligations?

Yes. Other costs that can be paid
using grant funds include but are not
limited to the costs of servicing and
trust administration, and other costs
associated with financing of debt
obligations.

§ 1000.420 May grants made by HUD under
section 603 of NAHASDA be used to pay net
interest costs incurred when issuing notes
or other obligations?

Yes. Other costs that can be paid
using grant funds include but are not
limited to the costs of servicing and
trust administration, and other costs
associated with financing of debt
obligations, not to exceed 30 percent of
the net interest cost.

§ 1000.422 What are the procedures for
applying for loan guarantees under title VI
of NAHASDA?

(a) The borrower applies to the lender
for a loan using a guarantee application
form prescribed by HUD.

(b) The lender provides the loan
application to HUD to determine if
funds are available for the guarantee.
HUD will reserve these funds for a
period of 90 days if the funds are
available and the applicant is otherwise
eligible under this subpart. HUD may
extend this reservation period for an
extra 90 days if additional
documentation is necessary.

(c) The borrower and lender negotiate
the terms and conditions of the loan in
consultation with HUD.

(d) The borrower and lender execute
documents.

(e) The lender formally applies for the
guarantee.

(f) HUD reviews and provides a
written decision on the guarantee.

§ 1000.424 What are the application
requirements for guarantee assistance
under title VI of NAHASDA?

The application for a guarantee must
include the following:

(a) An identification of each of the
activities to be carried out with the
guaranteed funds and a description of
how each activity qualifies as an
affordable housing activity as defined in
section 202 of NAHASDA.

(b) A schedule for the repayment of
the notes or other obligations to be
guaranteed that identifies the sources of
repayment, together with a statement
identifying the entity that will act as the
borrower.

(c) A copy of the executed loan
documents, if applicable, including, but
not limited to, any contract or
agreement between the borrower and
the lender.

(d) Certifications by the borrower that:
(1) The borrower possesses the legal

authority to pledge and that it will, if
approved, make the pledge of grants
required by section 602(a)(2) of
NAHASDA.

(2) The borrower has made efforts to
obtain financing for the activities
described in the application without use
of the guarantee; the borrower will
maintain documentation of such efforts
for the term of the guarantee; and the
borrower cannot complete such
financing consistent with the timely
execution of the program plans without
such guarantee.

(3) It possesses the legal authority to
borrow or issue obligations and to use
the guaranteed funds in accordance
with the requirements of this subpart.

(4) Its governing body has duly
adopted or passed as an official act a
resolution, motion, or similar official
action that:

(i) Identifies the official representative
of the borrower, and directs and
authorizes that person to provide such
additional information as may be
required; and

(ii) Authorizes such official
representative to issue the obligation or
to execute the loan or other documents,
as applicable.

(5) The borrower has complied with
section 602(a) of NAHASDA.

(6) The borrower will comply with the
requirements described in subpart A of
this part and other applicable laws.

§ 1000.426 How does HUD review a
guarantee application?

The procedure for review of a
guarantee application includes the
following steps:

(a) HUD will review the application
for compliance with title VI of
NAHASDA and these implementing
regulations.

(b) HUD will accept the certifications
submitted with the application. HUD
may, however, consider relevant
information that challenges the
certifications and require additional
information or assurances from the
applicant as warranted by such
information.

§ 1000.428 For what reasons may HUD
disapprove an application or approve an
application for an amount less than that
requested?

HUD may disapprove an application
or approve a lesser amount for any of
the following reasons:

(a) HUD determines that the guarantee
constitutes an unacceptable risk. Factors
that will be considered in assessing
financial risk shall include, but not be
limited to, the following:

(1) The ratio of the expected annual
debt service requirements to the
expected available annual grant amount,
taking into consideration the obligations
of the borrower under the provisions of
section 203(b) of NAHASDA;

(2) Evidence that the borrower will
not continue to receive grant assistance
under this part during the proposed
repayment period;

(3) The borrower’s inability to furnish
adequate security pursuant to section
602(a) of NAHASDA; and

(4) The amount of program income
the proposed activities are reasonably
estimated to contribute toward
repayment of the guaranteed loan or
other obligations.

(b) The loan or other obligation for
which the guarantee is requested
exceeds any of the limitations specified
in sections 601(d) or section 605(d) of
NAHASDA.

(c) Funds are not available in the
amount requested.

(d) Evidence that the performance of
the borrower under this part has been
determined to be unacceptable pursuant
to the requirements of subpart F of this
part, and that the borrower has failed to
take reasonable steps to correct
performance.

(e) The activities to be undertaken are
not eligible under section 202 of
NAHASDA.

(f) The loan or other obligation
documents for which a guarantee is
requested do not meet the requirements
of this subpart.



12369Federal Register / Vol. 63, No. 48 / Thursday, March 12, 1998 / Rules and Regulations

§ 1000.430 When will HUD issue notice to
the applicant if the application is approved
at the requested or reduced amount?

(a) HUD shall make every effort to
approve a guarantee within 30 days of
receipt of a completed application
including executed documents and, if
unable to do so, will notify the
applicant within the 30 day timeframe
of the need for additional time and/or if
additional information is required.

(b) HUD shall notify the applicant in
writing that the guarantee has either
been approved, reduced, or
disapproved. If the request is reduced or
disapproved, the applicant will be
informed of the specific reasons for
reduction or disapproval.

(c) HUD shall issue a certificate to
guarantee the debt obligation of the
issuer subject to compliance with
NAHASDA including but not limited to
sections 105, 601(a), and 602(c) of
NAHASDA, and such other reasonable
conditions as HUD may specify in the
commitment documents in a particular
case.

§ 1000.432 Can an amendment to an
approved guarantee be made?

(a) Yes. An amendment to an
approved guarantee can occur if an
applicant wishes to allow a borrower/
issuer to carry out an activity not
described in the loan or other obligation
documents, or substantially to change
the purpose, scope, location, or
beneficiaries of an activity.

(b) Any changes to an approved
guarantee must be approved by HUD.

§ 1000.434 How will HUD allocate the
availability of loan guarantee assistance?

(a) Each fiscal year HUD may allocate
a percentage of the total available loan
guarantee assistance to each Area ONAP
equal to the percentage of the total
NAHASDA grant funds allocated to the
Indian tribes in the geographic area of
operation of that office.

(b) These allocated amounts shall
remain exclusively available for loan
guarantee assistance for Indian tribes or
TDHEs in the area of operation of that
office until committed by HUD for loan
guarantees or until the end of the
second quarter of the fiscal year. At the
beginning of the third quarter of the
fiscal year, any residual loan guarantee
commitment amount shall be made
available to guarantee loans for Indian
tribes or TDHEs regardless of their
location. Applications for residual loan
guarantee money must be submitted on
or after April 1.

(c) In approving applications for loan
guarantee assistance, HUD shall seek to
maximize the availability of such
assistance to all interested Indian tribes

or TDHEs. HUD may limit the
proportional share approved to any one
Indian tribe or TDHE to its proportional
share of the block grant allocation based
upon the annual plan submitted by the
Indian tribe or TDHE indicating intent
to participate in the loan guarantee
allocation process.

§ 1000.436 How will HUD monitor the use
of funds guaranteed under this subpart?

HUD will monitor the use of funds
guaranteed under this subpart as set
forth in section 403 of NAHASDA, and
the lender is responsible for monitoring
performance with the documents.

Subpart F—Recipient Monitoring,
Oversight and Accountability

§ 1000.501 Who is involved in monitoring
activities under NAHASDA?

The recipient, the grant beneficiary
and HUD are involved in monitoring
activities under NAHASDA.

§ 1000.502 What are the monitoring
responsibilities of the recipient, the grant
beneficiary and HUD under NAHASDA?

(a) The recipient is responsible for
monitoring grant activities, ensuring
compliance with applicable Federal
requirements and monitoring
performance goals under the IHP. The
recipient is responsible for preparing at
least annually: a compliance assessment
in accordance with section 403(b) of
NAHASDA; a performance report
covering the assessment of program
progress and goal attainment under the
IHP; and an audit in accordance with
the Single Audit Act, as applicable. The
recipient’s monitoring should also
include an evaluation of the recipient’s
performance in accordance with
performance objectives and measures.
At the request of a recipient, other
Indian tribes and/or TDHEs may
provide assistance to aid the recipient in
meeting its performance goals or
compliance requirements under
NAHASDA.

(b) Where the recipient is a TDHE, the
grant beneficiary (Indian tribe) is
responsible for monitoring
programmatic and compliance
requirements of the IHP and NAHASDA
by requiring the TDHE to prepare
periodic progress reports including the
annual compliance assessment,
performance and audit reports.

(c) HUD is responsible for reviewing
the recipient as set forth in § 1000.520.

(d) HUD monitoring will consist of
on-site as well as off-site review of
records, reports and audits. To the
extent funding is available, HUD or its
designee will provide technical
assistance and training, or funds to the
recipient to obtain technical assistance

and training. In the absence of funds,
HUD shall make best efforts to provide
technical assistance and training.

§ 1000.504 What are the recipient
performance objectives?

Performance objectives are developed
by each recipient. Performance
objectives are criteria by which the
recipient will monitor and evaluate its
performance. For example, if in the IHP
the recipient indicates it will build new
houses, the performance objective may
be the completion of the homes within
a certain time period and within a
certain budgeted amount.

§ 1000.506 If the TDHE is the recipient,
must it submit its monitoring evaluation/
results to the Indian tribe?

Yes. The Indian tribe as the grant
beneficiary must receive a copy of the
monitoring evaluation/results so that it
can fully carry out its oversight
responsibilities under NAHASDA.

§ 1000.508 If the recipient monitoring
identifies programmatic concerns, what
happens?

If the recipient’s monitoring activities
identify areas of concerns, the recipient
will take corrective actions which may
include but are not limited to one or
more of the following actions:

(a) Depending upon the nature of the
concern, the recipient may obtain
additional training or technical
assistance from HUD, other Indian tribes
or TDHEs, or other entities.

(b) The recipient may develop and/or
revise policies, or ensure that existing
policies are better enforced.

(c) The recipient may take appropriate
administrative action to remedy the
situation.

(d) The recipient may refer the
concern to an auditor or to HUD for
additional corrective action.

§ 1000.510 What happens if tribal
monitoring identifies compliance concerns?

The Indian tribe shall have the
responsibility to ensure that appropriate
corrective action is taken.

§ 1000.512 Are performance reports
required?

Yes. An annual report shall be
submitted by the recipient to HUD and
the Indian tribe being served in a format
acceptable by HUD. Annual
performance reports shall contain:

(a) The information required by
sections 403(b) and 404(b) of
NAHASDA;

(b) Brief information on the following:
(1) A comparison of actual

accomplishments to the objectives
established for the period;

(2) The reasons for slippage if
established objectives were not met; and
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(3) Analysis and explanation of cost
overruns or high unit costs; and

(c) Any information regarding the
recipient’s performance in accordance
with HUD’s performance measures, as
set forth in section § 1000.524.

§ 1000.514 When must the annual
performance report be submitted?

The annual performance report must
be submitted within 60 days of the end
of the recipient’s program year. If a
justified request is submitted by the
recipient, the Area ONAP may extend
the due date for submission of the
performance report.

§ 1000.516 What reporting period is
covered by the annual performance report?

For the first year of NAHASDA, the
period to be covered by the annual
performance report will be October 1,
1997 through September 30, 1998.
Subsequent reporting periods will
coincide with the recipient’s program
year.

§ 1000.518 When must a recipient obtain
public comment on its annual performance
report?

The recipient must make its report
publicly available to tribal members,
non-Indians served under NAHASDA,
and other citizens in the Indian area, in
sufficient time to permit comment
before submission of the report to HUD.
The recipient determines the manner
and times for making the report
available.

The recipient shall include a
summary of any comments received by
the grant beneficiary or recipient from
tribal members, non-Indians served
under NAHASDA, and other citizens in
the Indian area.

§ 1000.520 What are the purposes of HUD
review?

At least annually, HUD will review
each recipient’s performance to
determine whether the recipient:

(a) Has carried out its eligible
activities in a timely manner, has
carried out its eligible activities and
certifications in accordance with the
requirements and the primary objective
of NAHASDA and with other applicable
laws and has a continuing capacity to
carry out those activities in a timely
manner;

(b) Has complied with the IHP of the
grant beneficiary; and

(c) Whether the performance reports
of the recipient are accurate.

§ 1000.521 After the receipt of the
recipient’s performance report, how long
does HUD have to make recommendations
under section 404(c) of NAHASDA?

60 days.

§ 1000.522 How will HUD give notice of on-
site reviews?

HUD shall generally provide a 30 day
written notice of an impending on-site
review to the Indian tribe and TDHE.
Prior written notice will not be required
in emergency situations. All notices
shall state the general nature of the
review.

§ 1000.524 What are HUD’s performance
measures for the review?

HUD has the authority to develop
performance measures which the
recipient must meet as a condition for
compliance under NAHASDA. The
performance measures are:

(a) Within 2 years of grant award
under NAHASDA, no less than 90
percent of the grant must be obligated.

(b) The recipient has complied with
the required certifications in its IHP and
all policies and the IHP have been made
available to the public.

(c) Fiscal audits have been conducted
on a timely basis and in accordance
with the requirements of the Single
Audit Act, as applicable. Any
deficiencies identified in audit reports
have been addressed within the
prescribed time period.

(d) Accurate annual performance
reports were submitted to HUD within
60 days after the completion of the
recipient’s program year.

(e) The recipient has met the IHP
goals and objectives in the 1-year plan
and demonstrated progress on the 5-year
plan goals and objectives.

(f) The recipient has substantially
complied with the requirements of 24
CFR part 1000 and all other applicable
Federal statutes and regulations.

§ 1000.526 What information will HUD use
for its review?

In reviewing each recipient’s
performance, HUD may consider the
following:

(a) The approved IHP and any
amendments thereto;

(b) Reports prepared by the recipient;
(c) Records maintained by the

recipient;
(d) Results of HUD’s monitoring of the

recipient’s performance, including on-
site evaluation of the quality of the work
performed;

(e) Audit reports;
(f) Records of drawdown(s) of grant

funds;
(g) Records of comments and

complaints by citizens and
organizations within the Indian area;

(h) Litigation; and
(i) Any other reliable relevant

information which relates to the
performance measures under
§ 1000.524.

§ 1000.528 What are the procedures for the
recipient to comment on the result of HUD’s
review when HUD issues a report under
section 405(b) of NAHASDA?

HUD will issue a draft report to the
recipient and Indian tribe within thirty
(30) days of the completion of HUD’s
review. The recipient will have at least
thirty (30) days to review and comment
on the draft report as well as provide
any additional information relating to
the draft report. HUD shall consider the
comments and any additional
information provided by the recipient.
HUD may also revise the draft report
based on the comments and any
additional information provided by the
recipient. HUD shall make the
recipient’s comments and a final report
readily available to the recipient, grant
beneficiary, and the public not later
than thirty (30) days after receipt of the
recipient’s comments and additional
information.

§ 1000.530 What corrective and remedial
actions will HUD request or recommend to
address performance problems prior to
taking action under §§ 1000.532 or
1000.538?

(a) The following actions are
designed, first, to prevent the
continuance of the performance
problem(s); second, to mitigate any
adverse effects or consequences of the
performance problem(s); and third, to
prevent a recurrence of the same or
similar performance problem. The
following actions, at least one of which
must be taken prior to a sanction under
paragraph (b), may be taken by HUD
singly or in combination, as appropriate
for the circumstances:

(1) Issue a letter of warning advising
the recipient of the performance
problem(s), describing the corrective
actions that HUD believes should be
taken, establishing a completion date for
corrective actions, and notifying the
recipient that more serious actions may
be taken if the performance problem(s)
is not corrected or is repeated;

(2) Request the recipient to submit
progress schedules for completing
activities or complying with the
requirements of this part;

(3) Recommend that the recipient
suspend, discontinue, or not incur costs
for the affected activity;

(4) Recommend that the recipient
redirect funds from affected activities to
other eligible activities;

(5) Recommend that the recipient
reimburse the recipient’s program
account in the amount improperly
expended; and

(6) Recommend that the recipient
obtain appropriate technical assistance
using existing grant funds or other
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available resources to overcome the
performance problem(s).

(b) Failure of a recipient to address
performance problems specified in
paragraph (a) above may result in the
imposition of sanctions as prescribed in
§ 1000.532 (providing for adjustment,
reduction, or withdrawal of future grant
funds, or other appropriate actions), or
§ 1000.538 (providing for termination,
reduction, or limited availability of
payments, or replacement of the TDHE).

§ 1000.532 What are the adjustments HUD
makes to a recipient’s future year’s grant
amount under section 405 of NAHASDA?

(a) HUD may, subject to the
procedures in paragraph (b) below,
make appropriate adjustments in the
amount of the annual grants under
NAHASDA in accordance with the
findings of HUD pursuant to reviews
and audits under section 405 of
NAHASDA. HUD may adjust, reduce, or
withdraw grant amounts, or take other
action as appropriate in accordance
with the reviews and audits, except that
grant amounts already expended on
affordable housing activities may not be
recaptured or deducted from future
assistance provided on behalf of an
Indian tribe.

(b) Before undertaking any action in
accordance with paragraphs (a) and (c)
of this section, HUD will notify the
recipient in writing of the actions it
intends to take and provide the
recipient an opportunity for an informal
meeting to resolve the deficiency. In the
event the deficiency is not resolved,
HUD may take any of the actions
available under paragraphs (a) and (c) of
this section. However, the recipient may
request, within 30 days of notice of the
action, a hearing in accordance with
§ 1000.540. The amount in question
shall not be reallocated under the
provisions of § 1000.536, until 15 days
after the hearing has been held and HUD
has rendered a final decision.

(c) Absent circumstances beyond the
recipient’s control, when a recipient is
not complying significantly with a
major activity of its IHP, HUD shall
make appropriate adjustment,
reduction, or withdrawal of some or all
of the recipient’s subsequent year grant
in accordance with this section.

§ 1000.534 What constitutes substantial
noncompliance?

HUD will review the circumstances of
each noncompliance with NAHASDA
and the regulations on a case-by-case
basis to determine if the noncompliance
is substantial. This review is a two step
process. First, there must be a
noncompliance with NAHASDA or

these regulations. Second, the
noncompliance must be substantial. A
noncompliance is substantial if:

(a) The noncompliance has a material
effect on the recipient meeting its major
goals and objectives as described in its
Indian Housing Plan;

(b) The noncompliance represents a
material pattern or practice of activities
constituting willful noncompliance with
a particular provision of NAHASDA or
the regulations, even if a single instance
of noncompliance would not be
substantial;

(c) The noncompliance involves the
obligation or expenditure of a material
amount of the NAHASDA funds
budgeted by the recipient for a material
activity; or

(d) The noncompliance places the
housing program at substantial risk of
fraud, waste or abuse.

§ 1000.536 What happens to NAHASDA
grant funds adjusted, reduced, withdrawn,
or terminated under § 1000.532 or
§ 1000.538?

Such NAHASDA grant funds shall be
distributed by HUD in accordance with
the next NAHASDA formula allocation.

§ 1000.538 What remedies are available for
substantial noncompliance?

(a) If HUD finds after reasonable
notice and opportunity for hearing that
a recipient has failed to comply
substantially with any provisions of
NAHASDA, HUD shall:

(1) Terminate payments under
NAHASDA to the recipient;

(2) Reduce payments under
NAHASDA to the recipient by an
amount equal to the amount of such
payments that were not expended in
accordance with NAHASDA;

(3) Limit the availability of payments
under NAHASDA to programs, projects,
or activities not affected by the failure
to comply; or

(4) In the case of noncompliance
described in § 1000.542, provide a
replacement TDHE for the recipient.

(b) HUD may, upon due notice,
suspend payments at any time after the
issuance of the opportunity for hearing
pending such hearing and final
decision, to the extent HUD determines
such action necessary to preclude the
further expenditure of funds for
activities affected by such failure to
comply.

(c) If HUD determines that the failure
to comply substantially with the
provisions of NAHASDA is not a pattern
or practice of activities constituting
willful noncompliance, and is a result of
the limited capability or capacity of the
recipient, HUD may provide technical

assistance for the recipient (directly or
indirectly) that is designed to increase
the capability or capacity of the
recipient to administer assistance under
NAHASDA in compliance with the
requirements under NAHASDA.

(d) In lieu of, or in addition to, any
action described in this section, if HUD
has reason to believe that the recipient
has failed to comply substantially with
any provisions of NAHASDA, HUD may
refer the matter to the Attorney General
of the United States, with a
recommendation that appropriate civil
action be instituted.

§ 1000.540 What hearing procedures will
be used under NAHASDA?

The hearing procedures in 24 CFR
part 26 shall be used.

§ 1000.542 When may HUD require
replacement of a recipient?

(a) In accordance with section 402 of
NAHASDA, as a condition of HUD
making a grant on behalf of an Indian
tribe, the Indian tribe shall agree that,
notwithstanding any other provisions of
law, HUD may, only in the
circumstances discussed below, require
that a replacement TDHE serve as the
recipient for the Indian tribe.

(b) HUD may require a replacement
TDHE for an Indian tribe only upon a
determination by HUD on the record
after opportunity for hearing that the
recipient for the Indian tribe has
engaged in a pattern or practice of
activities that constitute substantial or
willful noncompliance with the
requirements of NAHASDA.

§ 1000.544 What audits are required?

The recipient must comply with the
requirements of the Single Audit Act
and OMB Circular A–133 which require
annual audits of recipients that expend
Federal funds equal to or in excess of an
amount specified by the U.S. Office of
Management and Budget, which is
currently set at $300,000.

§ 1000.546 Are audit costs eligible
program or administrative expenses?

Yes, audit costs are an eligible
program or administrative expense. If
the Indian tribe is the recipient then
program funds can be used to pay a
prorated share of the tribal audit or
financial review cost that is attributable
to NAHASDA funded activities. For a
recipient not covered by the Single
Audit Act, but which chooses to obtain
a periodic financial review, the cost of
such a review would be an eligible
program expense.
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§ 1000.548 Must a copy of the recipient’s
audit pursuant to the Single Audit Act
relating to NAHASDA activities be
submitted to HUD?

Yes. A copy of the latest recipient
audit under the Single Audit Act
relating to NAHASDA activities must be
submitted with the Annual Performance
Report.

§ 1000.550 If the TDHE is the recipient,
does it have to submit a copy of its audit
to the Indian tribe?

Yes. The Indian tribe as the grant
beneficiary must receive a copy of the
audit report so that it can fully carry out
its oversight responsibilities with
NAHASDA.

§ 1000.552 How long must the recipient
maintain program records?

(a) This section applies to all financial
and programmatic records, supporting
documents, and statistical records of the
recipient which are required to be
maintained by the statute, regulation, or
grant agreement.

(b) Except as otherwise provided
herein, records must be retained for
three years from the date the recipient
submits to HUD the annual performance
report that covers the last expenditure of
grant funds under a particular grant.

(c) If any litigation, claim, negotiation,
audit or other action involving the
records has been started before the
expiration of the 3-year period, the
records must be retained until
completion of the action and resolution
of all issues which arise from it, or until
the end of the regular 3-year period,
whichever is later.

§ 1000.554 Which agencies have right of
access to the recipient’s records relating to
activities carried out under NAHASDA?

(a) HUD and the Comptroller General
of the United States, and any of their
authorized representatives, shall have
the right of access to any pertinent
books, documents, papers, or other
records of recipients which are
pertinent to NAHASDA assistance, in
order to make audits, examinations,
excerpts, and transcripts.

(b) The right of access in this section
lasts as long as the records are
maintained.

§ 1000.556 Does the Freedom of
Information Act (FOIA) apply to recipient
records?

FOIA does not apply to recipient
records. However, there may be other
applicable State and tribal access laws
or recipient policies which may apply.

§ 1000.558 Does the Federal Privacy Act
apply to recipient records?

The Federal Privacy Act does not
apply to recipient records. However,

there may be other applicable State and
tribal access laws or recipient policies
which may apply.

PART 1005—LOAN GUARANTEES
FOR INDIAN HOUSING

4. The authority citation for newly
designated 24 CFR part 1005 continues
to read as follows:

Authority: 25 U.S.C. 4101 et seq.; 42 U.S.C.
1715z–13a and 3535(d).

5. Newly designated § 1005.101 is
revised to read as follows:

§ 1005.101 What is the applicability and
scope of these regulations?

Under the provisions of section 184 of
the Housing and Community
Development Act of 1992, as amended
by the Native American Housing
Assistance and Self-Determination Act
of 1996 (12 U.S.C. 1515z–13a), the
Department of Housing and Urban
Development (the Department or HUD)
has the authority to guarantee loans for
the construction, acquisition, or
rehabilitation of 1- to 4-family homes
that are standard housing located on
trust land or land located in an Indian
or Alaska Native area, and for which an
Indian Housing Plan has been submitted
and approved under 24 CFR part 1000.
This part provides requirements that are
in addition to those in section 184.

6. Newly designated § 1005.103 is
amended by revising the section
heading and by adding the definitions of
the terms ‘‘Holder’’ and ‘‘Mortgagee’’ in
alphabetical order, to read as follows:

§ 1005.103 What definitions are applicable
to this program?

* * * * *
Holder means the holder of the

guarantee certificate and in this program
is variously referred to as the lender
holder, the holder of the certificate, the
holder of the guarantee, and the
mortgagee.
* * * * *

Mortgagee means the same as
‘‘Holder.’’
* * * * *

7. A new § 1005.104 is added to read
as follows:

§ 1005.104 What lenders are eligible for
participation?

Eligible lenders are those approved
under and meeting the qualifications
established in this subpart, except that
loans otherwise insured or guaranteed
by an agency of the United States, or
made by an organization of Indians from
amounts borrowed from the United
States, shall not be eligible for guarantee
under this part. The following lenders

are deemed to be eligible under this
part:

(a) Any mortgagee approved by HUD
for participation in the single family
mortgage insurance program under title
II of the National Housing Act;

(b) Any lender whose housing loans
under chapter 37 of title 38, United
States Code are automatically
guaranteed pursuant to section 1802(d)
of such title;

(c) Any lender approved by the
Department of Agriculture to make
guaranteed loans for single family
housing under the Housing Act of 1949;

(d) Any other lender that is
supervised, approved, regulated, or
insured by any agency of the United
States; or

(e) Any other lender approved by the
Secretary.

8. Newly designated § 1005.105 is
amended by:

a. Revising the section heading;
b. Revising paragraphs (b) and (d)(3);

and
c. Adding a new paragraph (f), to read

as follows:

§ 1005.105 What are eligible loans?
* * * * *

(b) Eligible borrowers. A loan
guarantee under section 184 may be
made to:

(1) An Indian family who will occupy
the home as a principal residence and
who is otherwise qualified under
section 184;

(2) An Indian Housing Authority or
Tribally Designated Housing Entity; or

(3) An Indian tribe.
* * * * *

(d) * * *
(3) The principal amount of the

mortgage is held by the mortgagee in an
interest bearing account, trust, or escrow
for the benefit of the mortgagor, pending
advancement to the mortgagor’s
creditors as provided in the loan
agreement; and
* * * * *

(f) Lack of access to private financial
markets. In order to be eligible for a loan
guarantee if the property is not on trust
or restricted lands, the borrower must
certify that the borrower lacks access to
private financial markets. Borrower
certification is the only certification
required by HUD.

9. Newly designated § 1005.107 is
amended by:

a. Revising the section heading;
b. Revising paragraph (a) introductory

text;
c. Revising paragraph (a)(2);
d. Revising paragraph (b) introductory

text;
e. Redesignating paragraphs (b)(3) and

(b)(4) as paragraphs (b)(4) and (b)(5),
respectively; and
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f. Adding a new paragraph (b)(3), to
read as follows:

§ 1005.107 What is eligible collateral?
(a) A loan guaranteed under section

184 may be secured by any collateral
authorized under and not prohibited by
Federal, state, or tribal law and
determined by the lender and approved
by the Department to be sufficient to
cover the amount of the loan, and may
include, but is not limited to, the
following:
* * * * *

(2) A first and/or second mortgage on
property other than trust land;
* * * * *

(b) If trust land or restricted Indian
land is used as collateral or security for
the loan, the following additional
provisions apply:
* * * * *

(3) The mortgagee or HUD shall only
pursue liquidation after offering to
transfer the account to an eligible tribal
member, the Indian tribe, or the Indian
housing authority servicing the Indian
tribe or the TDHE servicing the Indian
tribe. The mortgagee or HUD shall not
sell, transfer, or otherwise dispose of or
alienate the property except to one of
these three entities.
* * * * *

§ 1005.109 [Amended].
10. Newly designated § 1005.109 is

amended by revising the section
heading to read ‘‘§ 1005.109 What is a
guarantee fee?’’

§ 1005.111 [Amended].
11. Newly designated § 1005.111 is

amended by revising the section
heading to read ‘‘§ 1005.111 What safety
and quality standards apply?’’

12. Newly designated § 1005.112 is
added to read as follows:

§ 1005.112 How do eligible lenders and
eligible borrowers demonstrate compliance
with applicable tribal laws?

The lender/borrower will certify that
they acknowledge and agree to comply
with all applicable tribal laws. An
Indian tribe with jurisdiction over the
dwelling unit does not have to be
notified of individual section 184 loans
unless required by applicable tribal law.

13. Section 1005.113 is added to read
as follows:

§ 1005.113 How does HUD enforce lender
compliance with applicable tribal laws?

Failure of the lender to comply with
applicable tribal law is considered to be
a practice detrimental to the interest of
the borrower and may be subject to
enforcement action(s) under section
184(g) of the statute.

Appendix A TO PART 1000—Indian
Housing Block Grant Formula Mechanics

This appendix shows the different
components of the IHBG formula. The
following text explains how each component
of the IHBG formula works.

1. The Indian Housing Block Grant (IHBG)
formula is calculated by initially determining
the amount a tribe receives for Formula
Current Assisted Stock (FCAS) (See
§§ 1000.310 and 1000.312. FCAS funding is
comprised of two components, operating
subsidy (§ 1000.316(a)) and modernization
(§ 1000.316(b)). The operating subsidy
component is calculated based on the
national per unit subsidy provided in FY
1996 (adjusted to a 100 percent funding
level) for each of the following types of
programs—Low Rent, Homeownership
(Mutual Help and Turnkey III), and Section
8. A tribe’s total units in each of the above
categories is multiplied times the relevant
national per unit subsidy amount. That
amount is summed and multiplied times a
local area cost adjustment factor for
management.

2. The local area cost adjustment factor for
management is called AELFMR. AELFMR is
the greater of a tribe’s Allowable Expense
Level (AEL) or Fair Market Rent (FMR) factor,
where the AEL and FMR factors are
determined by dividing each tribe’s AEL and
FMR by their respective national weighted
average (weighted on the unadjusted
allocation under FCAS operating subsidy).
The adjustment made to the FCAS
component of the IHBG formula is then the
new AELFMR factor divided by the national
weighted average of the AELFMR (See
§ 1000.320).

3. The modernization component of FCAS
is based on the national per unit
modernization funding provided in FY 1996
to Indian Housing Authorities (IHAs). The
per unit amount is determined by dividing
the modernization funds by the total Low
Rent, Mutual Help, and Turnkey III units
operated by IHAs in 1996. A tribe’s total Low
Rent, Mutual Help, and Turnkey III units are
multiplied times the per unit modernization
amount. That amount is then multiplied
times a local area cost adjustment factor for
construction (e.g. the Total Development
Cost) (See § 1000.320).

4. The construction adjustment factor is
Total Development Cost (TDC) for the area
divided by the weighted national average for
TDC (weighted on the unadjusted allocation
for modernization) (See § 1000.320).

5. After determining the total amount
allocated under FCAS for each tribe, it is
summed for every tribe. The national total
amount for FCAS is subtracted from the
Fiscal Year appropriation to determine the
total amount to be allocated under the Need
component of the IHBG formula.

6. The Need component of the IHBG
formula is calculated using seven factors
weighted as set forth in § 1000.324 as
follows: 22 percent of the allocated funds
will be allocated by a tribe’s share of the total
Native American households paying more
than 50 percent of their income for housing
living in the Indian tribe’s formula area, 25
percent of the funds allocated under Need
will be allocated by a tribe’s share of the total

Native American households overcrowded
and or without kitchen or plumbing living in
their formula area, and so on. The current
national totals for each of the need variables
will be distributed annually by HUD with the
Formula Response Form (See § 1000.332).
The national totals will change as tribes
update information about their formula area
and data for individual areas are challenged
(See §§ 1000.334 and 1000.336). The Need
component is then calculated by multiplying
a tribe’s share of housing need by a local area
cost adjustment factor for construction (the
Total Development Cost) (See § 1000.338).

7. No tribe in its first year of funding will
receive less than $50,000 under the Need
component of the formula. In subsequent
allocations to a tribe, it will receive no less
than $25,000 under the Need component of
the formula. This increase in funding for the
tribes receiving the minimum Need
allocation is funded by a reallocation from all
tribes receiving more than $50,000 under
their Need component. This is necessary in
order to keep the total allocation within the
appropriation level. Such minimum Need
allocations will only continue through FY
2002 (See § 1000.328).

8. A tribe’s total grant is calculated by
summing the FCAS and Need allocations.
This preliminary grant is compared to how
much a tribe received in FY 1996 for
operating subsidy and modernization. If a
tribe received more in FY 1996 for operating
subsidy and modernization than they do
under the IHBG formula, their grant is
adjusted up to the FY 1996 level (See
§ 1000.340). Indian tribes receiving more
under the IHBG formula than in FY 1996
‘‘pay’’ for the upward adjustment for the
other tribes by having their grants adjusted
downward. Because many more Indian tribes
have grant amounts above the FY 1996 level
than those with grants below the FY 1996
level, each tribe contributes very little
relative to their total grant to fund the
adjustment.

Appendix B to Part 1000—IHBG Block Grant
Formula Mechanisms

1. The Indian Housing Block Grant
Formula consists of two components, the
Formula Current Assisted Stock (FCAS) and
Need. Therefore, the formula allocation
before adjusting for the statutory requirement
that a tribe’s minimum grant will not be less
than the tribe’s FY 1996 Operating Subsidy
and Modernization funding, can be
represented by:
unadjGRANT = FCAS + NEED.

2. NAHASDA requires the current assisted
stock be provided for before allocating funds
based on need. Therefore, FCAS must be
calculated first. FCAS consists to two
components, Operating Subsidy (OPSUB)
and Modernization (MOD) such that:
FCAS = OPSUB + MOD.

3. OPSUB consists of three main parts:
Number of Low-Rent units; Number of
Section 8 units; and Number of Mutual Help
and Turnkey III units. Each of these main
parts are adjusted by the FY 1996 national
per unit subsidy, an inflation factor, and
local area costs as reflected by the greater of
the AEL factor or FMR factor. The AEL factor
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as defined in § 1000.302 as the difference
between a local area Allowable Expense
Level (AEL) and the national weighted
average for AEL. The FMR factor is also
defined in § 1000.302 as the difference
between a local area Fair Market Rent (FMR)
and the national weighted average for FMR.
So, expanding OPSUB gives:

OPSUB = [LR * LRSUB + (MH+TK) * HOSUB
+ S8 * S8SUB] * INF * AELFMR

Where:
LR = number of Low-Rent units.
LRSUB = FY 1996 national per unit average

subsidy for Low-Rent units = $2,440.
MH+TK = number of Mutual Help and

Turnkey III units.
HOSUB = FY 1996 national per unit average

subsidy for Homeownership units =
$528.

S8 = number of Section 8 units.
S8SUB = FY 1996 national per unit average

subsidy for Section 8 units = $3,625.
INF = inflation adjustment determined by the

Consumer Price Index for housing.
AELFMR = greater of AEL Factor or FMR

Factor weighted by national average of
AEL Factor and FRM Factor.

AEL FACTOR = AEL/NAAEL.
AEL = local Allowable Expense Level.
NAAEL = national weighted average for AEL.
FMR FACTOR = FMR/NAFMR.
FMR = local Fair Market Rent.
NAFMR = national weighted average for

FMR.
NAAELFMR = national weighted average for

greater of AEL Factor or FMR factor.

For estimating FY 1998 allocations:

NAAEL = 240.224.
NAFMR = 459.437.
NAAELFMR = 1.144.
4. MOD considers only the number of Low-

Rent, and Mutual Help and Turnkey III units.
Each of these are adjusted by the FY 1996
national per unit subsidy for modernization,
an inflation factor and the local Total
Development Costs relative to the weighted
national average for TDC. So, expanding
MOD gives us:

MOD = [LR + (MH+TK)] * SUB * INF * TDC/
NATDC.

Where:

LR = number of Low-Rent units.
MH+TK = number of Mutual Help and

Turnkey III units.
SUB = FY 1996 national per unit average

subsidy for modernization.
INF = inflation adjustment determined by the

Consumer Price Index for housing.
TDC = Local Total Development Costs

defined in § 1000.302.
NATDC = weighted national average for TDC.

For estimating FY 1998 allocations:

SUB = $1,974.
NATDC = $103,828.

5. Now that calculation for FCAS is
complete, we can determine how many funds

will be available to allocate over the NEED
component of the formula by calculating:
NEED FUNDS = APPROPRIATION—

NATCAS.
Where:

APPROPRIATION = dollars provided by
Congress for distribution by the IHBG
formula.

NATCAS = summation of CAS allocations for
all tribes.

For estimating FY 1998 allocations:
APPROPRIATION = $590 million.
NATCAS = $236,147,110.

6. Two iterations are necessary to compute
the final Need allocation. The first iteration
consists of seven weighted criteria that
allocate need funds based on a tribe’s
population and housing data. This allocation
is then adjusted for local area cost differences
based on TDC relative to the national
weighted average. This can be represented
by:
NEED1 = [(0.11 * PER / NPER) + (0.13 *

HHLE30 / NHHLE30)
+ (0.07 * HH30T50 / NHH30T50) + (0.07 *

HH50T80 / NHH50T80)
+ (0.25 * OCRPR / NOCRPR) + (0.22 *

SCBTOT / NSCBTOT)
+ (0.15 * HOUSHOR / NHOUSHOR)] * NEED

FUNDS * (TDC/NATDC).
Where:

PER = American Indian and Alaskan Native
(AIAN) persons.

NPER = national total of PER.
HHLE30 = AIAN households less than 30%

of median income.
NHHLE30 = national total of HHLE30.
HH30T50 = AIAN households 30% to 50%

of median income.
NHH30T50 = national total of HH30T50.
HH50T80 = AIAN households 50% to 80%

of median income.
NHH50TO80 = national total of HH50T80.
OCRPR = AIAN households crowded or

without complete kitchen or plumbing.
NOCRPR = national total of OCRPR.
SCBTOT = AIAN households paying more

than 50% of their income for housing.
NSCBTOT = national total SCBTOT.
HOUSHOR = AIAN households with an

annual income less than or equal to 80%
of formula median income reduced by
the combination of current assisted stock
and units developed under NAHASDA.

NHOUSHOR = national total of HOUSHOR.
TDC = Local Total Development Costs

defined in § 1000.302.
NATDC = weighted national average for TDC.

For estimating FY 1998 allocations:
NPER = 953,254.
NHHLE30 = 78,496.
NHH30T50 = 52,514.
NHH50T80 = 59,793.
NOCPR = 80,581.
NSCBTOT = 34,080.
NHOUSHOR = 23,840.
NEEDFUNDS = $353,852,890.
NATDC = $104,956.

7. The second iteration in computing Need
allocation consists of adjusting the Need
allocation computed above to take into
account the $50,000 baseline funding for the
first year only and then $25,000 per year for
each year thereafter through FY 2002. So, if

in the first Need computation you have less
than the minimum Needs funding level, your
Need allocation will go up. But, if you have
more than the minimum Needs funding level,
your Need allocation will go down to adjust
for the other Need allocations going up. We
can represent this by:
If NEED1 is less than MINFUNDING, then

NEED = MINFUNDING.
If NEED1 is greater than or equal to

MINFUNDING, then NEED = NEED1—
{UNDERMIN$ * [(NEED1—
MINFUNDING) / OVERMIN$]}.

Where:
MINFUNDING = minimum needs funding

level.
UNDERMIN$ = for all tribes with NEED1 less

than MINFUNDING, sum of the
differences between MINFUNDING and
NEED1.

OVERMIN$ = for all tribes with NEED1
greater than or equal to

MINFUNDING, sum of the difference
between NEED1 and MINFUNDING.

For estimating FY 1998 allocations:
MINFUNDING = $50,000.
UNDERMIN$ = $4,919,224.
OVERMIN$ = $335,022,114.

8. Now we have computed values for FCAS
and NEED. This final step in computing the
grant allocation is to adjust the sum of FCAS
and NEED to reflect the statutory requirement
that a tribe’s minimum grant will not be less
than that tribe’s FY 1996 Operating Subsidy
and Modernization funding. So, before
adjusting for the minimum grant compute:
unadjGRANT = FCAS + NEED

where both FCAS and NEED are calculated
above.

9. Now, apply test to determine if the
GRANT (unadjusted for FY 1996) levels is
greater than or equal to FY 1996 Operating
Subsidy and Modernization funding.
Let TEST = unadjGRANT—OPMOD96 .
If TEST is less than 0, then GRANT =

OPMOD96.
If TEST is greater than or equal to 0, then

GRANT = unadjGRANT—[UNDER1996 *
(TEST / OVER1996)].

Where:
OPMOD96 = funding received by tribe in FY

1996 for Operating Subsidy and
Modernization

UNDER1996 = for all tribes with TEST less
than 0, sum of the absolute value of
TEST.

OVER1996 = for all tribes with TEST greater
than or equal to 0, sum of TEST.

For estimating FY 1998 allocations:
UNDER1996 = $5,378,558.
OVER1996 = $326,095,837.
GRANT is the approximate grant amount in

any given year for any given tribe.
Dated: March 6, 1998.

Kevin Emanuel Marchman,
Assistant Secretary for Public and Indian
Housing.
[FR Doc. 98–6283 Filed 3–11–98; 8:45 am]
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