U.S. Department of Housing and Urban Development

2007 Annual Report

I.
Basic Information Regarding Report

A.   Questions about this report should be directed to:
               Vicky J. Lewis       

Assistant Executive Secretary    



Freedom of Information Act Office   



Office of Administration  



Room 10139



451 Seventh Street, SW


Washington, DC  20410-3000

(202) 708-3054

B. The World Wide Web address to obtain an electronic copy of the Freedom of Information Act (FOIA) report is http://www.hud.gov/offices/adm/foia/foiarpts.cfm.  The report can be accessed by clicking “HUD Annual FOIA Report 2007.”  
C. A paper copy of the report can be obtained by submitting a request to the Assistant Executive Secretary, Office of the Executive Secretariat, FOIA Office, 451 Seventh Street, SW, Room 10139, Washington, DC  20410.  

II.
How to Make a FOIA Request 

For basic information about how to make a FOIA request, please visit HUD’s website at http://www.hud.gov/offices/adm/foia/foiarequests.cfm.

A. For the names, addresses, and telephone numbers of all offices that receive FOIA requests, visit HUD’s website at http://www.hud.gov/offices/adm/foia/foiaservicecenters.cfm.
B. Brief description of HUD’s response time ranges.

Because the FOIA process is decentralized at HUD, the response time will vary from office to office depending on the complexity of the request and on the FOIA workload of the office that is processing the request.  The response time for the majority of requests handled by the HUD field offices is within the 20 working days provided by statute.  In HUD Headquarters at the close of the fiscal year, there was a backlog of approximately 394 FOIA requests exceeding the 20-day statutory response period.  Requests are processed on a multi-track system.  Some routine requests are processed within 20 working days, but the average processing time for such requests is 45 days.  The average time for processing complex requests is between 90 and 150 days.
C. Brief description of why FOIA requests are not granted. 

The most frequent reason that a FOIA request was not granted was that the request was administratively closed.  

The primary reasons for not granting a request where documents could be located is that disclosure would result in an unwarranted invasion of personal privacy or that the records are protected by the deliberative process, attorney-client, or attorney work product privilege.

III.
Definitions of Terms and Acronyms Used in the Report

A.  
Agency-specific acronyms or other terms are as follows:



HUD - Department of Housing and Urban Development




OIG - Office of Inspector General

B.  
Basic terms expressed in common terminology.

1.  
FOIA/PA request – Freedom of Information Act/Privacy Act request.  A FOIA 
request is generally a request for access to records concerning a third party, an 
organization, or a particular topic of interest.  A Privacy Act request is a request 
for records concerning oneself; such requests are also treated as FOIA requests.  
(All requests for access to records, regardless of which law is cited by the 
requester, are included in this report).

2.  
Initial Request – a request to a federal agency for access to records under the 

FOIA.

3.  
Appeal – a request to a federal agency asking that it review at a higher 
administrative level a full denial or partial denial of access to records under the 
FOIA, or any other FOIA determination such as a matter pertaining to fees.

4.  
Processed Request or Appeal – a request or appeal for which an agency has 
taken a final action on the request or the appeal in all respects.

5.  
Expedited processing – an agency will process a FOIA request on an expedited 
basis when a requester has shown an exceptional need or urgency for the records 
that warrants prioritization of his or her request over other requests that were 
made earlier.

6.  
Routine/Simple request – a FOIA request that is processed based on the             
simplicity of records requested.

7.  
Complex request – a FOIA request that is processed based on the volume 
and/or complexity of records requested.



8.
Grant – an agency decision to disclose all records in full in response to a FOIA 



request.


9.
Partial grant – an agency decision to disclose a record in part in response to a 


FOIA request, deleting information determined to be exempt under one or more 


FOIA exemptions, or a decision to disclose some records in their entirety, but 


to withhold others in whole or in part.

10.  
Denial – an agency decision not to release any part of a record or records in 
response to a FOIA request because all the information in the requested records 
is determined by the agency to be exempted under one or more of the FOIA 
exemptions, or for some procedural reason.



11.
No Documents – no records are located in response to a FOIA request.

12.  
Time limits – the time period for an agency to respond to a FOIA  request                
is ordinarily 20 working days from the receipt of the FOIA request.

13.  
Exemption 3 statute – a separate federal statute prohibiting the disclosure of a 

certain type of information and authorizing its withholding under FOIA 

subsection (b)(3).

14.  
Median number – the middle, not average, number.  For example, of 3, 7, and 
14, the median number is 7.

15.  
Average number - the number obtained by dividing the sum of a group of 
numbers by the quantity of numbers in the group.  For example, of 3, 7, and 14, 




the average number is 8.

IV.
Exemption 3 Statutes

	Statute/Rule
	Type of Information Withheld
	Times Invoked
	Case Citation

	42 USC §3545
	HUD Reform Act
	1
	None

	42 USC §3601(d)
	Information related to conciliation under the Fair Housing Act
	0
	None

	Fed. R.Cr. P. 6(e)
	Grand Jury information
	0
	Senate of P.R. v. United States Dep’t of Justice, 823 F.2d 574 (D.C.Cir. 1987)

	41 USC §253b(m)
	Proposals received from unsuccessful offerors and successful offerors not incorporated into the contract
	4
	Hornbostel v. United States Department of Interior, 305 F. Supp. 2d 21 (DDC, 2003)


V.
Initial FOIA/PA Access Requests

A.   Number of initial requests
	
	Headquarters
	Field
	OIG
	TOTAL

	Number of requests pending at end of previous year
	859
	4,080
	2
	4,941

	Number of requests received during current year
	1,165
	2,047
	272
	3,484

	Number of requests processed during current year
	1,630
	5,802
	229
	7,661

	Number of requests pending at end of year
	394
	325
	45
	764


B.   Disposition of initial requests
	
	Headquarters
	Field
	OIG
	TOTAL

	Total Grants
	245
	1,891
	35
	2,171

	Partial Grants
	150
	450
	119
	719

	Full Denials
	95
	302
	39
	436


1.  Number of times each FOIA exemption used

Exemption

Headquarters
          Field
   OIG
        TOTAL

Exemption 1


  0

  0
         0

   0

Exemption 2


  7
              27
         9  

 43
Exemption 3


35
            113
         3
              151
Exemption 4


91
            232
         8                 331
Exemption 5

            129
            158
       28                 315
Exemption 6

            104
            200
     104                 408
Exemption 7(A)


30

29
       18                   77
Exemption 7(B)


  0

  1
         0                     1
Exemption 7(C)


  7

  7
       35                   49
Exemption 7(D)


  0

  0
         0

   0
Exemption 7(E)


  0

  0
         9

   9
Exemption 7(F)


  0

  0
         0

   0
Exemption 8


  0

  0
         0

   0
Exemption 9


  0

  0
         0

   0
               
 2.  Other reasons for nondisclosure
                                            Headquarters
          Field
   OIG
        TOTAL

                       
No records

            174
             309                    9                492

         
Referrals

            162
             319
        20 

501
                    
Request withdrawn
            184
             340 
          5                 529
                    
Fee-related reason
            114
             305                    0         
419
                    
Not reasonably described

  0
             304
          0                 304
                    
Not a proper FOIA request
            222
             289
          2   
513
                    
Not an agency record
              92

   0
          0

  92
                    
Duplicate request

            107
             285                    0
 
392
                    
Other (administratively closed)            85
          1,008*                  0             1,093
Total


          1,140
          3,159                    36            4,335
*Note:  HUD’s field offices administratively closed 1,008 FOIA requests that were 

             reported as open in FY 2006, but had already been responded to.

 MERGEFIELD COUNT \# #,##0
VI.
 Appeals of Initial Denials of FOIA/PA Requests

A.  Number of Appeals Processed
	
	Headquarters
	Field
	OIG
	TOTAL

	Received
	24
	14
	 7
	45

	Processed
	24
	 12
	 7
	43


B.   Disposition of Appeals
	
	Headquarters
	Field
	OIG
	TOTAL

	Completely Upheld
	5
	0
	5
	10

	Partially Reversed
	1
	0
	0
	1

	Completely Reversed
	3
	1
	2
	6




1.  Number of times each FOIA exemption was used on appeal



     (counting each exemption once per appeal)
Exemption

Headquarters
       Field
   OIG
        TOTAL

Exemption 1


0

0
         0

   0

Exemption 2


2

0
         0

   2

Exemption 3


0

0
         0

   0
Exemption 4


3

0
         0

   3
Exemption 5


3

0
         0

   3
Exemption 6


4

0
         2

   6
Exemption 7(A)


0

0
         3

   3
Exemption 7(B)


0

0
         1

   1

Exemption 7(C)


0

0
         1

   1
Exemption 7(D)


0

0
         0

   0

Exemption 7(E)


0

0
         0

   0

Exemption 7(F)


0

0
         0

   0

Exemption 8


0

0
         0

   0

Exemption 9


0

0
         0

   0



2.  Other reasons for nondisclosure
                                             Headquarters
       Field
   OIG
        TOTAL

                       
No records

              8                    
3
         0

  11


         
Referrals


0

0
         0

   0

                    
Request withdrawn

1

3
         0

   4
                    
Fee-related reason

3

2
         0

   5   

                    
Not reasonably described

0

0
         0

   0

                    
Not a proper FOIA request

0

0
         0

   0

                    
Not an agency record

0

0
         0

   0

                    
Duplicate request


0

0
         0

   0

                    
Other – Dismissed/Moot

2

1
         0

   3
                    
Other – Remanded

1

2
         0

   3
                    
Total


            15
             11
         0

 26
 MERGEFIELD COUNT \# #,##0
VII.
Compliance with Time Limits/Status of Pending Requests

A. Median processing time for requests processed during the year

	
	Headquarters
	Field
	OIG

	
	No. of Requests Processed
	Median Days to Process
	No. of Requests Processed
	Median

Days to Process
	No. of Requests Processed 
	Median

Days to Process

	Simple
	1,048
	45
	3,477
	20
	210
	20

	Complex
	343
	120
	1,227
	30
	0
	0

	Expedited
	239
	10
	1,098
	10
	19
	9

	All Requests
	1,630
	
	5,802
	
	229
	


B.  Status of pending requests


1.  Number of requests pending as of end of fiscal year
	
	Headquarters
	Field
	OIG
	TOTAL

	Expedited
	0
	0
	0
	0

	Simple 
	297
	250
	45
	592

	Complex
	97
	75
	0
	172

	All Pending Requests
	394
	325
	45
	764




2.  MEDIAN NUMBER OF DAYS REQUESTS WERE PENDING AT END OF

                    FISCAL YEAR

	
	Headquarters
	Field
	OIG

	Expedited
	63
	0
	0

	Simple
	168
	130
	45

	Complex
	253
	110
	0


VIII. 
Comparisons with Previous Year(s)

A.  Comparison of number of requests received.

In FY 2007, HUD Headquarters received 1,165 new FOIA requests compared to 1,361 in 
FY 2006.  This is a decrease of 14% over the previous year.

B.  Comparison of number of requests processed.

In FY 2007, HUD Headquarters processed 1,630 FOIA requests compared to 1,150 processed in FY 2006.  This is an increase of 42% over the previous year.

C.  Comparison of median number of days requests were pending as of end of year.

Varies by component.

D.   Number of expedited requests received was 85.  HUD’s computer system cannot correctly track the number of expedited requests that were granted.  Adaptations to the computer program have been requested to address this issue.

IX.
Costs/FOIA Staffing

A. Staffing levels
	
	Headquarters
	Field
	OIG
	TOTAL

	Full-time FOIA staff
	11
	39
	2
	52

	FTEs for part-time FOIA staff
	1
	15.5 
	0
	16.5

	TOTAL FTEs
	12
	54.5
	2
	68.5


B. Costs

	Processing Costs
	Headquarters
	Field
	OIG
	TOTAL

	FOIA Requests and Appeals
	3,353,538
	351,198
	0
	3,704,736

	Litigation
	14,541
	3,324
	0
	17,865

	TOTAL
	3,368,079
	354,522
	0
	3,722,601


X. 
Fees

A.    Total fees collected $504,777.27
B.    Percentage of total costs = 13.6%
XI.
FOIA Regulations (Including Fee Schedule)


The World Wide Web Internet address to obtain the Department of Housing and Urban 
Development FOIA Regulation is:  http://www.hud.gov/offices/adm/foia/foiareg.cfm.
XII.        Report on Executive Order 13392 Implementation


On December 14, 2005, the President issued Executive Order 13392, entitled “Improving Agency Disclosure of Information,” which established a “citizen-centered” and “results-oriented” approach to administration of the Freedom of Information Act.  The Executive Order required each agency to conduct a review of its FOIA operations, to develop an agency-specific plan to improve its administration of the Act, and to include in its annual FOIA report a description of its progress in meeting the milestones and goals established in its improvement plan.


This section of the annual FOIA report contains the Department of Housing and Urban Development’s description of its progress in implementing the milestones and goals of the Department’s FOIA Improvement Plan.

A. Description of supplementation/modification of agency improvement plan.

        Not applicable.
B. Report on agency implementation of its plan, including its performance in meeting milestones, 
with respect to each improvement area.

               Overall Website Improvement

The agency has met its milestone of making necessary website improvements to both its external and internal websites.  HUD has improved the organization of its external website, enhanced the presentation of information on the website, expanded the number of documents made available to the public, identified staffing resources within the FOIA Office to effect posting to the website, and has established links to program areas where documents can be obtained.  HUD completed preparation of an internal website, which was operational on February 9, 2007.  The internal website contains information expected to speed processing by program personnel, including links containing information on fee assessments, search requirements, and the applicability of exemptions to specific HUD documents.  A review of the option to transfer all website support and maintenance functions to HUD’s Office of the Chief Information Officer is complete.  The Office of Administration’s Office of the Executive Secretariat and the Office of General Counsel will maintain website support and maintenance functions.  
      Processing of Appeals

            The Office of General Counsel completed its review of the option of transferring the FOIA appeals
             function from one General Counsel office to another.  It determined that the function will remain in
             the Office of the Assistant General Counsel for Procurement and Administrative Law.

            Backlog Reduction

            HUD has met its milestones of completing essential foundation steps for reduction of the                                             

            FOIA backlog.  A staffing analysis was completed in the first quarter of 2006, and a 

            procurement action for temporary contract personnel was completed shortly thereafter.  In 

            October 2006, temporary contract personnel began work at HUD to reduce the backlog.  A 

            memorandum was also issued by the Deputy Secretary in the first quarter of 2006 to all HUD 

            Principal staff regarding overdue FOIA responses.  The HUD Headquarters’ backlog is below 400,

            the goal established in its FOIA Improvement Plan.
            Politeness/Courtesy


The agency has met most of its identified milestones with respect to improving staff courtesy and

politeness.  A FOIA Requester Service Center Director for Headquarters has been identified.  

FOIA Service Centers were established both at Headquarters and in the field offices, and Public 

Liaison contact information was posted on HUD’s website.  In addition, in October 2006 training 

in customer service was provided to all HUD Headquarters processing staff, and in 2007 customer


service was provided to the Headquarters’ FOIA Specialists.  
            Automated Tracking Capabilities
             HUD met the milestone of selecting a new automated tracking system, replacing the 

             antiquated ACORN system.  Processing staff has been trained in the new FOIAXpress 

             system.

      Increased Staffing or Staffing Relocation

              The Department has met both milestones under this section of its Plan, completing a staffing 

              analysis, as well as recommendations for staffing changes.  The recommendations from this 

              staffing analysis resulted in an organizational realignment of the FOIA processing functions 

              from the Office of General Counsel to the Office of the Executive Secretariat.

              Contracting Out/Hiring of Contract Employees 
              The Department met both of its milestones under this section of the Plan.  A procurement

              action for temporary FOIA processing services was completed in the second quarter of 

              2006, and contract personnel processed FOIA requests October 2006 through March 2007.

             Improvement of HUD’s FOIA Reference Guide
             HUD has met the milestone in this area.  Both the index of major information systems and the

             FOIA Reference Guide have been posted to HUD’s external website.  The FOIA Reference Guide

             contains a concise summary as to the various types and categories of public information available 

             from HUD without filing a FOIA request, as well as a description of the various fees and fee 

             categories applicable to FOIA requests.
      Process for Obtaining Cooperation from HUD “Program Personnel”

             HUD has met the milestones of raising the priority of FOIA processing with program areas to

             eliminate untimely response to FOIA search requests and has required routine affirmative and

             proactive disclosure of publicly available documents.  The Deputy Secretary issued a memorandum 
             to program staff directing that documents appropriate for affirmative disclosure be identified.  

             The agency addresses overdue responses as detailed in its FOIA Plan by delivering weekly 

             overdue FOIA reports to program areas, discussing overdue FOIA requests in senior 

             meetings, discussing in Departmental General Deputy Assistant Secretary meetings and 

             Administrative Officer meetings the status of FOIA requests, and the distribution of overdue 

             reports directly to the Deputy Secretary.  The Executive Secretary communicates regularly 

             with program FOIA liaisons to reduce/eliminate overdue FOIA requests.  HUD will not include

             FOIA compliance in senior management performance appraisals at this time.

Communications with Requesters

             The Department has completed the planned realignment of FOIA processing functions in efforts to
             shorten its response time to FOIA requesters and has increased its use of electronic 
             communications.  As a result of the realignment from the Office of General Counsel, attorneys 

             have begun distributing legal decisions on releasability of HUD documents to aid in increasing

             agency review of responsive  records.  The new FOIA tracking system that HUD is using has an
             additional module that enables external users to access HUD’s website and check the status of their
             pending FOIA requests.  It is called the Public Access Link (PAL).  HUD has implemented PAL.  

            Additional Training

            HUD has had considerable success in meeting training milestones.  The agency met its goal of

            providing adequate training of both FOIA field personnel and program personnel.  HUD completed 

            an organizational realignment by December 2006, freeing the FOIA legal staff to conduct broad-

            based training that has increased processing efficiency throughout the Department.  FOIA attorneys

            have completed construction of an internal website, providing on-line training to program personnel

            and FOIA liaisons in the field regarding the applicability of FOIA exemptions and fee assessments.

           The first volume of the “FOIA Guidance” newsletter was posted on February 1, 2007.  The most 

            recent was posted on January 25, 2008.  These FOIA guidance newsletters provide a legal analysis 

           on the releasability of specific categories of HUD documents.  Consequently, Departmental staff
           does not require satellite training or an annual conference at this time.  Two FOIA training programs

           were held in February 2007, which provided document-specific training on FOIA processing to

           HUD’s Office of the Chief Procurement Officer and HUD’s Office of Fair Housing and Equal 

           Opportunity. 

           Affirmative/Proactive Disclosure of Information
           HUD has met all of its milestones in this area.  A memorandum was issued to all program offices 

           directing that specified documents be posted to individual program websites and that additional

           materials appropriate for posting be identified.  All program offices responded and the Chief FOIA

           Officer redesigned the public FOIA website and posted the Department’s most frequently requested

           FOIA documents, to include posting of 15 of the most recently successful funding applications for its

           various discretionary programs, updated listings of HUD’s active purchase cardholders, HUD 

           handbooks, HUD programs, HUD homes listing, FHA approved lenders, and others.  All aspects of 

           the FOIA, to include “hot button/high profile” issues, are discussed at regular meetings with the 

           Department’s General Deputy Assistant Secretaries and Administrative Officers.  Where possible, 

           these issues will be posted on HUD’s website.  
           Organizational Realignment
           The Department has met its milestone of completing an organizational realignment that has resulted

           in better delivery of FOIA service to the public and has created Regional FOIA Requester Service

           Centers.  However, HUD has not yet finalized new position descriptions for FOIA positions in the

           field.  
C.           Deficiencies in meeting Plan milestones.

               1.  Organizational Realignment
2.  Milestone:  By second quarter of 2006, new position descriptions for field operations.  

3.  Steps taken to correct deficiency.  HUD encountered an unexpected complexity concerning this


milestone, as the position descriptions must undergo more levels of review than initially 


anticipated.  HUD, however, has drafted the position descriptions.  

4.  Future remedial steps:  Classification of position descriptions after HUD’s clearance process.  


Target date:  August 30, 2008.
             1.  Politeness/Courtesy

2.  Milestone:  By December 2006, begin public forums on FOIA performance.
             3.  Due to the departure of the former Chief FOIA Officer, former General Counsel Keith Gottfried, 

             in November 2006, HUD’s 84 percent reduction of its FOIA backlog Department-wide, the

             implementation of the Public Access Link (PAL), a module that enables external users to access

             HUD’s website and check the status of their pending FOIA requests, and additional posting of

             frequently requested documents to its website, HUD has determined that public forums are not
             necessary.
             4.  No future steps are necessary.

D.
Additional narrative statements regarding other executive order-related activities.


Not applicable.

E.
Concise descriptions of FOIA exemptions.


(b)(1) – records currently and properly classified in the interest of national security.


(b)(2) – records related solely to internal personnel rules and practices; two profiles – low 2 and 

high 2.


Low 2 – records qualifying under the low (b)(2) profile are those that are trivial and housekeeping 

in nature for which there is no legitimate public interest or benefit to be gained by release, and it

would constitute an administrative burden to process the request in order to disclose the records.


High 2 – records qualifying under high (b)(2) are those containing or constituting statutes, rules,

regulations, orders, manuals, directives, instructions, and security classification guides, the release

of which would allow circumvention of these records thereby substantially hindering the effective

performance of a significant function of HUD.


(b)(3) – records protected by another law that specifically exempts the information from public

release.


(b)(4) – trade secrets and commercial or financial information obtained from a private source 

which would cause substantial competitive harm to the source if disclosed.


(b)(5) – inter-agency or intra-agency memorandums or letters containing information considered

privileged in litigation.


(b)(6) – records which, if released, would result in a clearly unwarranted invasion of personal

privacy.


(b)(7) – records or information compiled for law enforcement purposes, to the extent that the

production of those records:

(A) could reasonably be expected to interfere with enforcement proceedings.

(B) would deprive a person of a right to a fair trial or an impartial adjudication.

(C) could reasonably be expected to constitute an unwarranted invasion of personal privacy.

(D) could reasonably be expected to disclose the identity of a confidential source.

(E) would disclose techniques and procedures for law enforcement investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions.

(F) could reasonably be expected to endanger the life or physical safety of any individual.


(b)(8) – records for use of any agency responsible for the regulation or supervision of                    
financial institutions.


(b)(9) – records containing geological and geophysical information concerning wells.    


 

F.
Additional statistics:

1. Ten Oldest Pending FOIA Requests

	Calendar Year
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	Requests
	
	
	
	
	January 12

January 15

January 15

January 15

January 23

January 23

February 2

February 2

February 3

  February 11
	 
	
	



       2.     Time range of consultations pending with other agencies, by date of initial interagency 

                communication.



 Agency’s tracking system does not compute this information.
G.
Attachments:  Agency improvement plan.
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